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ABSTRACT 

Reported are proceedings of hearings held on March 9 
and 21, 1973 before the select subcommittee on Education of the 
Committee on Education and Labor of the House of Representatives on 
House Resolution U199, a bill to extend the Education of the 
Handicapped Act for three years. Considered are appropriations for 
specific parts of the bill dealing with assistance to states for 
education of handicapped children, centers and services training of 
personnel, educational research, instructional media, and special 
programs for children with learning disabilities. Included are names 
and testimonies of individuals who spoke on behalf of the act's 
extension, such as Dr. Jack Dinger, William Geer, Executive 
Secretary, and Frederick J. Heintraub, Assistant Executive Secretary, 
all of the Council for Exceptional Children; Elizabeth Johns, 
representing the American Speech and Hearing Association; and Lloyd 
Nolan, stage and screen actor, and honorary chairman of the National 
Society of Autistic Children. Also included is a suamary on pending 
and completed litigation regarding education of handicapped children. 
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EDUCATION OF THE HANDICAPPED ACT 
AMENDMENTS 



FRIDAY, MARCH 9, 1973 

House or Representatives, 

SeUXT SUBCO^IMIITEE ON EdUOATIOX 

OF THE Committee ox EnucA'noN Axn Labor, 

Washmf/tonn D.C. 
The subcommittee met at 9 :45 a.m., pursuant to notice, in room 2175, 
Rayburn House Office Building, Hon. John Brnclemay (chairman 
of the subcommittee) pi^esiding, 

Present : Representatives Brademas, Meeds. Land^^i-ebc. Hansen, and 
Sarasin. 

Staff members present: Jack G. Duncn' I'oiinsel; James Harvey, 
assistant staff director: Gladys Walker, vrk. and. Martin LaVor, 
minority legislative associate, 

[H.H. 4109, 93d Cong., First Sess ] 

[Text of H.R. 4199 follows:] 

A BILL* To extend the Education of the Handicapped Act for three years 

Be it enacted by the Senate and House of Ileprcsentutives of the United States 
of America vi Congress assembled. That section 604 of the Education of the 
Handicapped Act is amended by adding at the end thereof the following new 
sentence: ••SiU>ject to section 448(b) of the General Education Provisions Act, 
the Advisor>' Committee shall continue to exist until July 1, 19T6." 

1*ART B ASSISTaNCK TO StATKS FOR EDUCATION OF HaMHCAPPKII CIIILDHEN 

Sec. 2. Section 611(b) of the Education of the Handicapped Act is amended 
by striking out "and * after "1972," and by inserting before the period at the 
end thereof the following : $300,000,000 for the fiscal year ending June 30, 1974, 
$350,000,000 for the fiscal year ending June 30, 1975, and $400,000,000 for the 
fiscal year ending June 30. 1976". 

Sec. 3. Section 612(a)(1)(B) of such Act is amended by striking out '1973" 
and inserting in lien thereof •'1976". 

Part O — Centers and Services To Meet Special Needs of thk Handicapped 

Sec. 4. Section 626 of such Act i.s amended by striking out ''and" after '1972," 
and by inserting after "1973," the following: "$75,000,000 for the fiscal .vear end- 
ing June 30. 1974, $80,000,000 for the fiscal year ending June 30, 1075. $85,000,000 
for the fiscal y^ar ending June 30, 1970,". 

Part D — Training Personnel For The Education of the Handicapped 

Sec. 5. Section 636 of such Act is amended by striking out "and" after "1972," 
and Inserting before the period at tlie end thereof the following: $110,000,000 
for the fiscal year ending June 30, 1974» $115,000»000 for the fiscal year ending 
June 30, 1975, and $120,000,000 for the fiscal year ending Jiiue 30, 1976". 
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Part E— Rese^ujc i i I n T i r k E du ca no n of t h e 1 1 a \ d i c a pped 

Sec. G. Section 044 of such Act is Jimended by striking out "aiHl" after -'1972," 
and by inserting aftn- "1973." the following; "$50,000,000 for tlio fisenl vear 
ending Jane 30, 1974, $55,000,000 fnr the lisciil year ending June 30, 1075, 'ami 
$60,000,000 for the fiscal year ending June 30, 107G,*'. 

Part F — Instructional Media for the HANnicAPPED 

Sec. 7. Section 064 of such Act is amemled by inserting after '*19T3,'* the fol- 
lowing : $85,000,000 for the fiscal year ending June 30, 1974,". 

Part G — Special Programs for Chii^drex With Specific Leahmng Disabiuties 

Sec. 8. Section 6Gl(c) of snch Act is amended by striking out "jnid" after 
"1971," and by inserting before the period at the end tliereof tlie following: 

$35,000,000 for tlie fiscal year ending June 30, 1974. ."?40,000,000 for the fiscal 
year ending June 30. 1975, and $45,000,000 for the fiscal vear ending June 30, 
1976". 

Mr. Bhahkmas. The Select Subcoinniittee on Kdiication will come 
to order for the purpose of receivin*r testimony on II. R. 4199, a bill 
to extend for ye:irs tlie Education of the ITandi capped Act. 

The Chair would observe initially that this legislation, Public Law 
91-2:->0, is scheduled to expire on June '^O. 197*'^. I nnist say. speaking 
for myself that I feel we must act now to insure that the Federal etl'ort 
in the education of handicapped children continues without disrup- 
tion. 

The Chair would also observe at the outset that although the Fed- 
eral effort in assisting the States in the education of handicapped chil- 
dren ha.'? l)een sul)stantial in the past few years, we still have a long 
road to travel before reaching our goal of providing every handi- 
capped child witti the special educational services he needs. 

For example, although the Federal investment, in the training of 
special education teachers, rose from $2.5 million in fiscal year 1962 to 
$34.6 million in fiscal year 1972 — during wliich period the number of 
teachers working with handicapped children rose from 20,000 to 
162,000 — if we are to provide special educational services to the 7 mil- 
lion handicapped children who require them, we shall need 300,000 
specially trained teachers. 

Tlie Chair would also observe that in the past 5 years. Federal dol- 
lars to assist States educate handicapi)ed children have increased from 
$45 million to $250 million. 

The States advise us, however, that less tluui one-half of the chil- 
dren who need special education programs are presently being served. 

Clearly these figures show the need for prompt action so that we C4m 
continue the ])rograms authorized by the Education of the Handi- 
capped Act for the benefit of our disai)led cliildren. 

This act provides grants to States for the education of preschool, as 
well as elenuMitary and secondary school handicapped cliildren, in- 
cluding the mentally retarded and the emotionally disturbed. 

The act also authorizes centers to meet the special educational needs 
of handicapped children as well as personnel training, research in 
education and recreation for the handicapped, and a national center 
on educational niedia and matei lals for the handicapped. 

The snbconunittee is privileged to have a distinguished list of wit- 
nesses scheduled to appear before us this morning. 

O 

ERLC 



3 



I would liko to caution oui- witnesses tliat, in ihv interest of lieariii^^ 
from eveiTone. they should snniniarize the main points of their testi- 
mony, and we shall he phrased to insert tlieir eoniph^to statements in 
theollieial record of the hearinirs. 

If we fail to do that, the Chair wants to ohsei'Ve, it will simply be 
impossible for ns to heai' everyone. 

Our first witnesses this morninir are Dr. Jack Dinger, president-elect 
of the Council for Exceptiomil Childi'en and chairinan of the depart- 
ment of special education. Slippery Rock State College, Slippery 
Eock, Pa. 

Dr. Dinger is accompanied by William Geer. executive secretary o^ 
the couJicil, and Frederick J. Weintrauh. assistant executive secretary 
of the Council for Exceptiom\l Children. 

Gentlemen, we are pleased to see you. 

STATEMENT OF DR. JACK DINGER, PRESIDENT-ELECT, COUNCIL 
FOR EXCEPTIONAL CHILDREN AND CHAIRMAN OF THE DEPART- 
MENT OF SPECIAL EDUCATION, SLIPPERY ROCK STATE COLLEGE, 
SLIPPERY ROCK, PA., ACCOMPANIED BY WILLIAM GEER, EXECU- 
TIVE SECRETARY, COUNCIL FOR EXCEPTIONAL CHILDREN, AND 
FREDERICK J. WEINTRAUB, ASSISTANT EXECUTIVE SECRE- 
TARY, COUNCIL FOR EXCEPTIONAL CHILDREN 

Dr. DixGKii. Mr. Chairman, 1 am Dr. Jack Dinger. The Counci] for 
Exceptional Cliildren is a national orfranization of 47,000 members 
concerned about tlic education of handicapped children. 

Tlie officers and members of the Council for Exceptional Children 
would like for you to know that we are deeply appreciative of tlie 
efforts of this committee over the pn.st years on behalf of handicapped 
children. 

^^y^} are partictdarly impressed and appreciative of your leadership 
of thiscoimnittee, Mr, Chairman* and Conpiressman Hansen. The hand- 
icapped has .so few people speakiujr for tlieni that we need every advo- 
cate we can oret. 

Your contributions on behalf of these children have been mo.«t si<r- 
nificant. The essence of our visit here this morning is to make certain 
that your committee is aware of the Council for Exceptional Childi'en 
.support of ir.R, 4101) whicli is desijrnod to extend the Education of 
the TTundicapped Act which we reco^rnize as the foundation of all 
Federal support for the education of handicapped children. 

Our formal statement of our support of IT.K. 4199 croes into a ^reat 
deal of depth on each of the six separate program parts of tlie Educa- 
tion of Handicapped Act and rather than lepeatin^r tliis detailed sta- 
tistical report I would like to make a few brief comments to illustrate 
the impact and the importance of this pro^rram as we see them. 

In tlii.s couiitiT tliere are 7 million handicapped children. Six mil- 
lion of these are scliool a<ro and it seems incredible that in 197»% with 
all of the wealth and tecbnolofry that this country possesses, that there 
are only 21^ million or 39 percent of these childrei; now receivinjr any 
kind oif specialised educational services which their handicap would 
^ merit. 
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Conversely, there are about V/o million of these children who are 
receivinpf no special education services. And it seems even more in- 
credible that 1 million of these childven are receiving no educational 
services whatsoever. 

They are not in school at all, still in 1973. 

Bad as these numbers may sound, if we put this into perspective, 
we have made a ^leat deal of progress and things are nuicli better 
today than they were before the Education of tlie Handicapped Act 
programs began back in 1958. There has been a vast improvement in 
the services available to a rapidly increasing number of handicapped 
children since that date. 

We are greatly impressed also with leadership and services pro- 
vided through Bureau of Education for the handicapped. And in 
order to make these services a reality they have done a fine job of 
implementing this act. 

Wliile the majority of financial support for education of handi- 
capped children has come from the States and communities, the Fed- 
eral stimulation and support to the States and to the teacher training 
institutions has made much of this surge of progress a reality. 

Some of the evidences of this that we have seen iias been the appear- 
ance quite recently as a direct result of this Federal support by this 
act or such programs as the education of severely and profoundly 
retarded and education of the seriously emotionally disturbed and re- 
cently the education of preschool handicapped children. 

Some States are now creating regional resources to help as in the 
pooling of deaf and blind children together, that we might educate 
them through 10 regional centers for the deaf -blind. 

I think one of the things we might say this morning about the bene- 
fits or the impact of this act was rather well stated by one of our di- 
rectors of special education in a State who said that the Educationally 
Handicapped Act funds enable us to get out in front of ourselves and 
to pull the rest of the system along with us. 

We have seen the development of many programs within many 
States aimed at special target populations such as the early childhood 
group those from birtli to 5 yeai-s of age wlio attempt to mtervene 
before the handicap has developed to such proportions that it could 
not be solved or it would take uuich longer time and money to solve it. 

The model pmgrams that have been developed through these funds 
of this act have enabled other types of handicapped children m vari- 
ous locations to be established and other States and locations can see 
these model programs and duplicate them and can set State legislation 
financing in order to make parallel duplicate models happen. 

For the various sections of this act, I urn most familiar with the 
section D, as it relates to the special education inanpower production 
element in the training and special education children. 

While yo\i may hear of teacher surpluses in other areas ol education 
T can assiire you* there is no surplus of teachers in special education 

The Bureau of Education for the handicapped reports the needs tor 
special education teachers for all areas of handicaps as reported by all 
50 States to be in excess of 245,000 teachers needed today. 
Mr. BR.\nKMAS. What was that figure again ? • j ^ * 

Dr DixovK. 245,000 teachers of special education required yet to- 
day i can validate a tinv piece of this need by stating that every spe- 
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cial education teacher that we can prepare at Slippery Rock State Col- 
lege has a job waiting for him and in many cases many job offers. 

Across the Nation we have set in motion tlirough leadersliip, a very 
fine system of teacher training to meet the demand for mow of these 
highly qualified special lists who are needed to supply these 245,OOD 
unfilled classrooms for handicapped children. 

If you would permit a personal observation about the growth of 
these type of programs, I went to Slippery Rock 10 years ago to start a 
teacher training program in special education. 

The program consisted of 26 students and I was the total faculty. 
Now 10 years later we have over 700 students in this program which 
represents one out of every nine students on our campus and we have 
12 full-time faculty membei's. 

This kind of growth, both in luimbers an<l we hope quality of pro- 
gram, in our institution and all of the teacher training institutions 
around the country, particularly tliose funded by VEH, wo think are 
leading to the supply of this huge gap in persomiel requirements to 
serve these 245,000 classrooms that ai'o yet luifilled. 

So we plead that we need to finish this manpower production project 
which this act has so effectively started. 

For the sake of brevity. I will not go into the excellent results we see 
emerging from the research and project for which we liear excellent 
resu cs being repoited. 

Our formal statement contains a clear picture of the effects of these 
services. I would like to give one example of how Federal suppoit from 
this act did produce a service and a product of national importance 
which could not and would not }ia\ e been developed by any State or 
any college or any commercial publisher and T refer to Project Life, 
an anachronism for language instruction to facilitate education for the 
deaf. 

As you know, teaching a deaf child and to develop the language to 
use to express himself and to go about asking for moie information is 
an extremely difficult task. This project has had top specialists in deaf 
education and language development working on a type of pupil self- 
instruction in language development for many yeai'S and at a very 
high cost, 

We have had meticulous detailed work going into this and the 
project has now reached the stage of succrss where it can be produced 
and made commercially available to all educators around the country. 

We have found that it not only helps deaf children to learn to use 
his own language S3^steni but it has been found to be a great help to 
retarded, brain damaged and learning disability children as well. 

This I think will be one concrete example of how Federal funds 
have been used to make something happen that could not have hap- 
pened any other way. 

In summary the Education of Handicapped Act has done a great 
deal for handicapped children of the N*ation. We of the Council for 
Exceptional Children do recognize, however, the needs for another 
31/^ million children whose needs are yet unserved by any special edu- 
cational services which their handicap might require. 

A new sense of urgency has been forced upon us by the courts in 
very reeent years, 2 years, The court in Pennsylvania has said that 
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we must provide immediately for (li. ifl? ntioiinl .services to the 
severely and profoundly retarded wlio havr ut ( 'i »1otm«k1 their educa- 
tional opportunities in the schools down throu}j:h liistory and thi? 
landmark decision has been the catalyst for ca number of other States 
and their courts are sayin^^ the same thinff that these chiUlr. n tinir-f 
be served and must be served now re^rardless of the cost. 

This is ^?oinp; to be parulleled and duplicated by the same court 
decisions about other types of handicapped children who have been 
excluded from services in the schools. You have a yellow brochure 
attached to our formal statement entitled. "A Continuinfr Sinnmrr , 
of PendinfT and Completed Liti^^ation Refrardin^ the EducatT^.i of 
Handicapped Children," repirdinf? education of handicapped cinidren 
in which these type of court decisions and mandates se presented 
in very brief form. 

All of the 47.000 members of the Council for ^Aceptional Children 
are work in or toward the day when we will bi able to say that every 
handicapped child has boon provided with an opportiuiity for the 
appropriate educational services, a correctly desifrnod program, and 
a hijrhly qualified teacher tci teach him. 

That day will come :nit it is ^roin^ to be sometime yet before that 
day does arrive. The ne?d for further service from the Education of 
the Handicapped Act is clearly before us and now is not the time 
to stop this vital service provided under this act. 

The Council for Exceptional Children reiterates its strong sup- 
port of H.R. 4199 and hopes that this committee will give it prompt 
attention. 

We also hope that at a later date the committee will pve its atten- 
tion to a bill which addresses itself to the even lar^ror question of 
helping States and communities offset the direct and expensive cost 
of educating all handicapped children. 

Mr. Chairman, the Council for Exceptional Children is proud to 
note that you have already shown your sensitivity to this larger issuo 
by introducing H.R. 70, the Education of the Handicapped Children^ 
Act. 

I should like to thank you very much for this opportunity to present 
the views of the Council for Exceptional Children on H.R. 4199 today. 

We of the Council for Exceptional Children again offer any and all 
assistance we might provide to your future considerations of this 
final issue and finally if T might add a personal appreciation for the 
opportunity provided by our national legislative system vrhereby an 
unknown person like myself from a very small college and very tiny 
town in western Pennsylvania, could have the privilege of coming 
before you here this morning in AA'^ashington and adding my views for 
your consideration of this act. 

This is something very good al)out a government which encourages 
this type of input from persons like me. 

I have been greatly impressed with this new experience of appear- 
ing before you on behalf of this act and I think you for hearmg me 
this morning, 

[The prepared statement and brochure follows:] 
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Statement or Dr. Jack C. Dinger, President-Elect, the Council for Excep- 
tional CiiiumEN, AM) Pkokkssor am> Chairman, Oki'artment of Special 
Education, Slippery Rock State College, Slippery Rock, Pa.; Accompanied 
KY WiLiJAM C. Geer, Executive Director, the Council for F]xcei>tional 
Children, Washington, D.C. ; Frederick J. Weintraub, Ahsista.nt Execu- 
tive DiRErTou FOR Government Rklations, the Council for Exceptional 
Children 

Mr. Chairman, members of the committee, it is indeed a pleasure to come 
before this distinguished panel to offer the comments of The Council for Ex- 
ceptional Cliildren relative to The Education of the Handicapped Act from the 
standpoint of services provided for this nation's handicapped children. 

At the outset, let me emphasize ajcain — in concert with the feelings of past 
officers of The Council for E: ccptional Children — the real and deep gratitude 
of all of us in the special education profession for the remarkable concern for 
and efforts on behalf of handicapped children demonstrated by this Subcom- 
mittee of the Education and Labor Committee, especially In recent years. This 
committee long ago acknowledged the special responsibility of the national 
government for the education of America's exceptional children; and the Edu- 
cation of the Handicapped Act is a singular monument to this committee's at- 
tention and thi.s committee's diligence. 

And to you in particular, Mr. Chairman, may I extend my special thanks. 
Throughout your stewardship as chairman of this subcommittee, you have 
been an unrelenting protector of the interests of handicapped children and an 
equally unrelenting advocate of their Kpecial needs. 

Let me make it absolutely clear that The Council for Exceptional Children 
endorses H.R. 4109 to extend the Education of the Handicapped Act, the founda- 
tion of present federal support for the handicapped in e<lucation. 

Permit me to review briefly the components of this most effective legislation : 
(See Appendix A, expenditures by state for handicaiiped.) 
( See Appendix B,Uandicappetl served by state.) 
(See Appendix C, state of EHA, authorization, appropriations.) 

AID to states program 

Tiie state grant program under Part B (Title VI) has acted as n most useful 
catalyst to local and state program growth. Joint planning with the states under 
this program has meant increased programming on a comprehensive basis in- 
volving other federal programs (such as the EU»mentary and Secondary Educa- 
tion Act Titles I and III) as well as local services. 

With appropriation levels for Fiscal 1972 and Fiscal 1973 totalling ,^37.5 mil- 
lion, this program has stimulated new educational opi>ort unities for an encourag- 
ing 215,000 handicapped children In 1972 according to the Bureau of Education 
For The Handicapped (See Appendix C). The catalytic effect of what might 
be described as the "seed monies" provided under Part B should not be under- 
estimated. (See Appendix D» grants by states. Title VI B). 

Members of this committee may be interested in noting the unusually wide 
disparity between the authorization level approved hy the Congress for Title 
VI B for Fiscal 1973 and the estimated actual expenditures for Fiscal 1973, i.e, 
$200 million compared to the actual $37.5 million. ( See Appendix C) 

SPECIAL target PROGRAMS 

The special target programs under the aegis of Pnrt C of the Education of the 
Handicapped Act have tremendous impact upon our total effort on behalf of 
exceptional children. (See Appendix E, special target programs by state.) 

For instance, the ten regional Deaf-Blind Centers coordinate resources and 
services for approximately 1,700 deaf-blind children in those regions. As you 
know, the number of deaf-blind children Increased dramatically as a result of 
the 19(M-65 rubella epidemic, In fact, over 4.500 children have been located and 
identified through the regional deaf -blind program as of December, 1972. The 
regional centers provide not only educational services (residential and day care) 
but also diagnostic counseling and tutorial .services. 

o 
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Let me also make brief mention of the crisis care facilities operated under this 
authority in which approximately 100 children are enrolled. These facilities are 
aimed at achieving appropriate placement of deaf-blind children In other pro- 
grams and providing assistance *o the parents. A byproduct of such crisis care 
units not to be underestimated Is the reduction of personal anxiety for t'le parents 
themselves. 

I am pleased to note, as well, the plans at BEH for greatly expanded services 
at the centers beginning In September 1973. Anticipated are: educational serv- 
ices for 2,000 children in residential and day care facilities; crisis care services 
for 200 children and their families ; diagnostic and educational assessment for 
TOO children ; parent counseling for parents of 2,200 children ; Inservlce training 
for 1»200 educators, professionals, and parents; summer school and camp pro- 
grams for 500 children. 

Another vital special target component under Part C Is the early education 
programs. This program originally established ns the Handicapped Children's 
Early Education Assistance Act (Public Law 90-538) has as Its purposes to : 

1. Provide parents with counselling and guidance so that they may effectively 
respond to the special needs of their handicapped children. 

2. Develop programs and materials designed to meet the unique needs of pre- 
school handicapped children and to prepare imrsonnel to work with such children. 

3. Acquaint the community with the problems and potentials of handicapped 
children, 

4. Insure continuity of education by demonstrating coordination between various 
private and public agencies providing services to the handicapped. 

The Importance of early education for handicapped children can not be mini- 
mized* For many handicapped children the early years are nothing more than a 
period of waiting, While other children develop their readiness skills for educa- 
tion from exploring their environments, the blind child and the physically handi- 
capped child remain confined to rooms or homes because of no mobility training; 
the deaf child remains In a world without communication, because no efTort Is 
undertaken to develop existing hearing or other communication channels ; the re- 
tarded child falls further behind his peers, because no high intensity teaching pro- 
gram Is provided and the disturbed child becomes more and more a social outcast, 
because no one will help him resolve his problems. 

Besearch Is clearly demonstrating that we could reduce the demands for special 
education services within the compulsory school age range or at least the duration 
of such services, If comprehensive preschool ing were available. Realizing this, 
many states have begim to undertake this responsibility on their own. As we 
move in this direction the experimental early childhood education programs and 
Its present centers will be critical. 

Part C of the Education of the Handicapped Act also authorized the develop- 
ment of regional resource centers to assist teachers and administrators of pro- 
grams for handicapped children In bringing efTective educational services to the 
entire population of exceptional children. The six centers now in existence served 
more than 25,00i0 handicapped children in eighteen states with direct and In- 
direct services In 1973. 

The current goals of these centers reflect their overall mission since being 
created ; 

1. Provide educational testing and evaluation services for the children referred 
to them — especially the severely handicapped. 

2. Develop individual prescribed educational programs. 

3. Assist state and local agencies in finding handicapped children currently not 
enrolled In schools and recommend suitable programs. 

It Is anticipated that aw>roxlmately 40.000 handle pped children will receive 
comprehensive services from the centers In 1073: and, since emphasis In the 
centers Is being placed upon tie too often hidden and unassisted severely handi- 
capped, it is further anticipated that an additional 2,000 severely and multiply 
handicapped children will be served. (See Appendix E) 

And finally^ In the special target categc^ry, recognition must be *?iven to the 
program in learning disabilities (Part G, EHA). The National Advisory Com- 
mittee on the Handicapped reported In 1960 that some 600^000 to 1,800,000 or 
one to three percent of the total school-age population have specific learning dis* 
abilities. The federal effort Is aimed at exploring the nature of the disorders, 
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discovering apjuoaches to treatment, and .stimulntlnj,' an expiinded snpply of 
teachers to effectively deal with these disabilities. Clrantj^ are made to state edti- 
cation agencies to t'stahlish niodel centers and ,state program jdsuis for tJiese 
children. It is exix»cted tliat during 1973, 40 .states will l)e receiving grantK under 
thi.s program. 
The State F^dncation Agencies are re(piired to: 

1. Conduct a specilic learning disa hill ties intervention prouraui. 

2. Kvalnato that program. 

3 Design a process for determining the validity of the intervention model. 

4. Develop a plan for inipleiaentation of that model. 
Total federal expenditures for Fiscal 1973 for the learning disabilities project 
are $3.25 million. (Sec Appendix' E for state by state distribution.) 

I'EIISONNKL TRAINING 

Tart D of the Kdiication of the Handicapped Act provides for tlie training of 
personnel for the education of the handicapped. ^luch has been accomplished 
nnder the authority of this .section in the preparation of teachers and other per- 
sonnel ; but perhaps the best way to illustrate the importance of this federal pro- 
gram atithority wo!iId l>e to cite the immense nnniet need in the preparation of 
personnel. 

If we are to extend quality educational services to handicapped children 
under CMirrent teacher-ijtndeiit ratios, we must have an additional 245,(KK) teachers 
for school-age children and 00,000 for preschool children , . . that is notwith- 
standing the need to ui)grade and update the 133,000 teachers currently in 
.service^ of whom nearly one-half are uncertified. 

The $84 million provided in FY 1973 to states and colleges and universities (See 
Apl>endices F and G) has been a critiorti factor in making educational opjjor- 
timities for handicapped children a reality. With the movement to provide edu- 
cation for all handicapped children the continuance and growth of this program 
is imi)erative. 

KESEARCn AND DEMONSTRATION 

Research and demonstration is also a vital component of the EHA pacl^age. 
since it supports applied research ami related activities. For instance, in 1972 
research was produced further deuion.st rating tliat retarded children can be 
taught effective strategies for learning. One ^iroject provided learning experiences 
via educational television for over 200 children in North Carolina. Other research 
under this component has led to training programs for teachers of low \ision 
children; major curriculum development in the area of programs in the area of 
post-secondary school vocational training for hearing impaired youth; a com- 
puter-assisted course of instriction designed to acquaint regular teachers with 
the identification of handicap^ ed children in their classrooms. The list trails 
on impressively ; this federal inve.stment must be continued. 

Research and demonstration (EHA Part E, Sec. 041 and 642) has been obli- 
gated at a level of $9.9 million In Fiscal 1973, and the Administration proposed 
maintaining that level of funding in Fiscal 1974. In Fiscal 1973, some $7.9 
million will have been obligated for continuing research with the remaining 
$2 million applied to new research. Approximately the same division between 
the "new" and "continuing" Is estimated for Fiscal 1974. 

For Fiscal 1974, research ])riorities have been assigned to improving, the de- 
livery of services in pre.school education, in establishing new initiatives in career 
education and supporting? continuing education programs for the adult deaf, 

MEDIA SEIi\lCRS AND CAPTIONED FILMS 

The Meda Services and Captioned Film program responds to the need to 
provide the handicapi)ed child with special education materials. (Part F of the 
Education of the Handicapped Act) What are examples of accomplishments? 
In 1973, efforts such as the development of Computer Based Resource Centers 
have afforded teachers of handicapped children with detailed instructional 
strategies and materials. Nearly 500,000 CBRU's are in use now by about 75,000 
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teachers of the handicapped. Another example: Project Life, a programmed 
language system to teach Jiandicapped children, and Project ME, a learning 
program for young handicapped children, are now well known. These programs 
started with the federal funds. Federal activities in the captioned TV area for 
deaf persons has ineanc the captioning and brondcasting of numerous programs 
over the Puhlic Broadcasting Network, including the captioning and broadcasting 
of the recent Inaugural Address (a fir.st attempt at the captioning of a national 
event for immediate broadcasting). 

Media Services and Captioned Films were obligated at a funding level of J?13 
million in Fiscal 107i$, and the budget proposes to maintain that obligation in 
Fiscal lf>T4. (Sec Appendix H) Objectives for Fiscal 1974 in the communica- 
tion area show a continuation of many worthy initia fives in early childhood 
programs, in nmniwwer development, in career education, as well as all full 
services, examples of which 1 have previously cited. 

Simply by way of reiteration then, Mr. Chairman, The Council for Kxceptional 
Children supports extension of the Education of the Handicapped Act fnr all 
of the reasons previously cited, 

In dosing, Mr. Chairman, I would like to offer a postscript relative to future 
consi<lerations of the handicapped in relation to federal legislntion. The fairly 
recent flurry of suits which have generated court decrees mandating full appro- 
priate public educntion f{>r exceptional children may be viewed in two asi)ects 
by this Congress: namely, a compliment to (he even earlier determination of the 
Congress tliat handicapped children he in full possession of those very rights the 
courts are now demanding for them ; and a signpost to the C(>ngress of w^hat may 
be new dimensions in the federal role. 

It might be suggestetl tluit what has thus far been u useful and productive 
relationship between the federal government and handicapped children may in 
time become a fullblown ])artnership. 

With the best inf(>rmation indicating that, of the six million liandi capped chil- 
dren of school age, roughly sixty percent of these children are still not receiving 
appropriate special educational ."services and with the courts now decreeing that 
such services he provided (in significant cases nut ion wide) — you in tlie Congress 
are, of course, because of the force of events coupled with your own concerns, 
considering the quest ion of increased federal eilucational support. 

It is our conviction that the Education of the Handicapped Act is the founda- 
tion of the present and future federal c^mnnitment. The EIIA maintains some 
vital basic services in the development of educational personnel, in continuing 
research, in model programs, in promoting llexihility from state to state, and 
perhaps, most signifi« intly — in initiating the '^untried" in numenms areas. 

However, the joining of onr own concerns with the growth of the ''right to 
education" mandate have brought all of us to the next level in the public finance 
equation. Quite frankly, it is estimated that it will cost $7 billion to educate all 
handicapped children. The federal commitment is, at best, spending some $230 
million. The federal government Is providing only .^lishtly more than 3 percent of 
the cost of e<lucating handicapped children, while providing almost 7 percent of 
the cost of educating all other children. 

In consequence, this distinguished committee confronts the basic dilemma : 
sliall an excellent program of stimulation and improvement represented by the 
EHA be expanded into a ]>artnership in which the federal government does in 
fact share a significant position of the overall cost of the education of the 
handicapped? 

That you, Mr, Chairman, have become highly senwitive to this question and 
have become determined to confront it is well illustrated by your introduction 
of the "Education for Handicapped Children Act," H.R. 70. Which we hope will 
be given the most serious consideration after the basic programs have been 
extended. 

Let me say. finally, that all the resources of The Council for Exceptional 
Children will be at your disposal as you deliberate on this difflcult problem. 
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APPENDIX A 

STATE BY STATE COMPARISON OF SPECIAL LDUCATiON EXPENDITURES, FISCAL YEAR 1972 
(Dollar amounts In thousands! 



Total State Total State Percent of funds 

educatton sptdal education expended for 
Slate expenditures expendUures special education 



Alabama 1465,221 $11,576 2.49 

Alaska... 151,586 4,488 2.96 

Arizona 444,030 11,967 2.70 

Arkansas 289,012 3,046 1.05 

California 4, 524, 818 294, 000 6. 50 

Colorado 555,349 22,429 4.04 

Connecticut 788, 742 66, 304 a. 41 

Oe:-- are 190,000 5,381 2-83 

Olsti.ctolCotumbIa 204,443 4,887 2, 39 

floric. 1,383,147 57,451 4. 15 

Georgia 873,067 18,485 2. 12 

Hawaii 218,738 5,455 2.49 

Idalto 147,297 2.551 1.73 

Illinois 2,648,941 131,464 4.96 

Indiana 1,100,179 28,121 2.56 

Iowa 767,208 26,517 3.46 

Kansas 489, 158 23,686 4.84 

Kentucky . 487,273 14,594 3.00 

Louisiana 763,062 i5,070 1.97 

Maine . 213,712 2,900 1.32 

W?r>Japd 1,164,454 24,272 2.08 

Massachusetts 1,121,059 36,724 3,28 

Michigan 2,720,628 94,368 3.47 

Minnesota -.. 1,039,735 47. 187 4. 54 

Mississippi 377,764 6,146 1.63 

Missouri. 870,542 62,239 7.15 

Montana 160,919 7,442 4.62 

Nebraska 281,200 U.659 4.15 

Nevada 136,200 4,200 3.08 

New Hampshire 148,244 3,832 2. 58 

New Jersey 1,959,000 78.392 4.00 

New Mexico 248,615 6,756 2.72 

New York 5,524,988 344,304 6.23 

North Carolina 893,509 26.000 2.91 

North Dakota 117,100 9,765 8.34 

Ohio 2,255,000 60.400 2.68 

Oklahoma 400. 672 8, 771 2. 19 

Oregon 498,557 8,743 1.75 

Pennsylvania : 2,801,000 1J4.310 4-08 

Rhode Inland 204.327 10,130 4.96 

South Carolina 482,550 13,380 2.77 

South Dakota 137,664 2,C33 1.91 

Tennessee 639, 237 31 , 424 4. 92 

Tews 2,165,745 86,500 3.99 

Utah 238,842 1 5.722 6.43 

Vermont 143.544 3,205 2.23 

Virginia 1,079,350 39,002 3.61 

Washington 821,571 45,859 5.58 

West Virginia 298,935 3,369 1.13 

Wisconsin 1.077,007 54,038 5.02 

Wyoming 84.^41 3.169 3.74 
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APPENDIX B 

HANDICAPPED CHILDREN: STATE BY STATE BREAKDOWN » 



Stale 



Number of 
handicapped 
children 



Number of 
handicapped 
children served 



Percent 
served 



Allbime 111.149 22.384 

Alaska 5.050 1.B75 

Arizona 40,059 12,078 

Arkansas 121,665 12,492 

California 541,085 321.765 

Colorado 75,855 37,566 

Connecticut 89,866 35,344 

Delaware 15.722 8,351 

District of Columbia 21,907 9,568 

Rortda 139,843 105,321 

GeorEia I29,8M 65,061 

Hawaii 19.590 9.016 

Idaho 36,561 C.595 

Illinois. 255,381 180.877 

Indiana 145,091 86.599 

towa M,73l 36,521 

Kansas 54,556 27,713 

Kentucky 78,386 24,331 

Uuisiana 122,344 45.056 

Maine * 30,743 6,758 

Maryland 123,639 66.359 

Massachusetts 108, 612 63, 466 

Michigan 288,297 165,018 

Minnesota 122,665 76,432 

Mississippi 116.066 16.587 

MissourL 221,578 65.116 

Montana 23,600 5,358 

Nebraska - 93,568 23,734 

Nevada 13,640 6,300 

New Hampshire 19,374 6,070 

New Jersey 231.055 99,189 

New Mexico 53,126 8,655 

New York 372.811 221.219 

North Carolina 172. 580 73, 739 

North Dakota 47,215 3,947 

Ohio 335,898 175,300 

Oklahoma 144,586 23,746 

Oreion 48,004 26.274 

Pennsylvania 265,449 1 56,830 

Rhode Island 39,475 13.475 

South Carolina 106,505 38. 275 

South Dakota 17,795 4,414 

Tennessee 131.903 49.173 

Texas 777.731 175.662 

Utah 41,179 27,L79 

Vermont 20,631 4,612 

Virginia 146,748 44.768 

Washington 79,294 64,223 

West Virginia »,561 15,161 

Wisconsin 155.813 66,236 

Wyoming 18,475 2.665 

Total 6,559,301 2,557,551 



20 
37 
32 
10 
59 
50 
39 
53 
44 
75 
50 
46 
24 
71 
60 
38 
51 
31 
37 
22 
54 
58 
57 
62 
14 
29 
23 
25 
46 
31 
43 
16 
59 
43 
8 
52 
16 
55 
59 
34 
36 
25 
36 
23 
61 
22 
30 
81 
19 
43 
14 
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I Fiscal year 1972 data. 
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APPCNOIX C 

STATUS OF: AUTHORIZATION, APPROPRIATIONS, REQUESTS EDUCATION OF THE HANDICAPPED ACT (&S£A 

TULE Vf) 

(In millions of dotlars] 



Fiscal 

Ftecal \m 
Fiscal Fiscal 1973 adminis- 
1972 1973 esti* tration 
appropri- authori- mated, budget 
Program Title VI Public Law 91-230 and purpose ations zation actual request 



Grants to States Pt.B— Grants to States to initiate, expand $37.50 (220.00 $37.50 i$:i7.50 

and improve programs and 
projects (or education of the 
handicapped. 

Prescfiool education Pt. C— Toprovidegrantsforrtsearchand 7.50 12.00 12.00 

demonstration projKts relating 
to preschool and early childhood 
education. 

Regional resource centers Pt. C— To create regional resoufce centers 3.55 66.50 7.24 7.24 

to provide educational ev.ilua- 
tion and assistance in develop- 
ing educational stralegies for 
handicapped children. 

Education of deaf- blind children. Pt. C— To provide for the establishment 7. 50 10. 00 10. 00 

and operation of centers for 
children who are both deaf and 
blind. 

Recruitment and information... Pt. To provide programs to recruit .50 103.50 . 50 . 50 

personnel in special education 
and to disseminate information 
on programs in thefield and the 
public. 

Personnel training Pt. D— To provide fellowships, trainee- 34.59 37.61 37.70 

ships and institutes for the 
training of professional person- 
nel for education of the handi- 
capped. 

Research and demonstration Pt. E— To support research and demon- 11.17 45.00 9.91 9.91 

stration projKts on the educa- 
tion of handicapped children. 

Media services and captioned Pt. F— Originally to provide films and 10.50 20.00 13.00 13.00 
films. other educational media for the 

deaf, loan service of material 
and research and training in the 
use of media. Now expanded to 
all areas of the handicapped. 

Learning disabilities Pt. G— To provide grants for research, 2.25 31.00 3.25 3.25 

personnel, training and model 
center development forchildren 
with specific learning disabih 
ities. 



Total includes funds for ad- 115.06 486.00 131,01 131. 10 

ministration of programs. 



I Transferred to revenue sharing. 



9C-67S 0—73 2 
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APPENDIX D 

EDUCATION FOR THE HANDICAPPED— STATE GRANT PROGRAM 



State or outlying area 1972 actual 1973 estimate ' 1974 estimate i 



Total 537.499,378 $37,500,000 



Alabama 714,722 623.197 ... 

Alaska 200,000 200.000 ... 

Arizona 281,316 292.683 ... 

Arkar^sas 372J83 330.113 ... 

California 3, 000. 969 3. 385. 395 .. . 

Colorado 357,041 401.127 ... 

Cornecllcut 462.435 508.420 ... 

Delaware 200,000 200.000 ... 

Florida.... 921.515 1.071.232 ... 

Georgia 853.556 832,051 ... 

Hawaii 200.000 200,000 ... 

Idatio 200,000 200,000 ... 

minors 1,863.550 1.901,098 ... 

Indiana 932.742 926,786 ... 

Iowa 541.816 492,895 ... 

Kansas 423.897 388,245 ... 

Kentucky 638.302 572, 173 ... 

Louisiana 714.466 696,632 ... 

Maine 200,000 200.000 ... 

Maryland : 618.153 691,156 ... 

Massachusetts 939.707 958,174 ... 

Michigan 1,587,955 1,624,522 ... 

Minnesota 691,697 693,438 ... 

Mississippi 500,272 423.539 ... 

Missouri 803.303 789,236 ... 

Montana 2U0.0O0 200,000 .. 

Nebraska 272,180 248,063 ... 

Nevada 200.000 200,000 ... 

New Hampstiire 200.000 200.000 .. 

New Jersey 1,084.951 1, 180.056 ... 

New Mexico 220.142 200.000 ... 

New York 2,917.989 2,934.166 .. 

Nortfi Carolin? 1.007.815 916.643 . 

North Dakot: 200.000 200.000.. 

Ohlo 1.902.397 1,875.154 

Oklahoma 459.249 4 30.532 ... 

Oregon 349,280 555.386 ... 

Pennsylvania. 2.092,856 1,946.284 ... 

Rhode Island 200.000 200,000 .., 

South Carolin- 561.765 494.334 .., 

South Dakote 200,000 200.000 .. 

Tennessee - 741.666 678,849 

Texas 2. 001. 270 2, 020, 9C9 . . . 

Utah 207,289 210,893 ... 

Vermont 200,000 200.000 .. 

Virginia 826.445 822,173 .. 

Washington 565.723 595.157 ... 

West Virginia 393.108 296.941 ... 

Wisconsin 782.823 800.113 ... 

Wyoming .■ 200.000 200,000 ... 

District of Columbia 200,00 0 200,000 

American Samoa 70,000 70,000 .-. 

Guam 80,000 80,000 

Puerto Rico 652,23 3 652,233 ... 

Trust territory 80.000 80,000 ... 

Virgin Islands 80,000 80.000 ... 

Bureau of Indian Affairs 130,000 130,000 



t Distribution estimated on the basis of the 3-21 population. Apr. 1, 1970, with a minimum of $200,000. Three percent of 
the 50 Stales and the District of Columbia amount reserved for the outlying areas. 
2 Legislation will be sut^mltled to consolidate this activity into special education revenue sharing. 
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APPENDIX E 
SPECIAL TARGET PROGRAMS FISCAL YEAR 1972 



Regional 

Early Deaf-blincJ resource Learning 

education ''enter centers disabilities 

pt. C pt, C pt. C pt. C 



Total 7, 500, 000 7, 500, 000 4. 498, 261 2, 249, 810 



ERIC 



Region: 
I: 



Connecticut 110,000 

Maine ii9,981 

Massachusetts 2W, 111 700,000 27 561 

New Hampshire 60,000 . 



II: 



111: 



IV: 



Vll; 



IX: 



Rhode island 0 125,000 

Vermont 39,500 

NewJersey 182,818 

New York 640, 070 830, 000 361, 020 



Pueito Rico 125,000 

Virgin Islands _ 

Delaware 0 

District of Columbia 155,264 259,843 



Maryland.. 125,000 

Pennsylvania 335,000 125,000 

Virginia 198,000 399,557 125,000 

West Virginia 90,000 125,000 

Alabama 228,333 795,000 

Florida 66,550 



Georgia 195,788 111,981 

Kentucky 110,000 465,732 

Mississippi 230,000 350,000 25,000 

North Carolina 241,030 550,000 

South Carolina 99,439 

Tennessee.... 196,758 316,963 



V.- 
Illinois 287,101 

Indiana 110,000 

Minnesota 50,000 

Michigan 120,000 875,000 282,287 • 124,990 

Ohio 125,000 250,000 64,585 

Wisconsin 178,14? 288,504 58,507 

VI: 

Arkansas 51, 342 

Louisiana 44,000 

New Mexico 167,251 125,000 

Oklahoma 60,000 

Texas 390, 412 975, 000 360, 124 125, 000 

' low: 165,777 123,515 

Kansas 58,500 275,000 125,000 

Missouri 185,000 

Nebraska 45,100 54,000 125,000 

Vlll: 

Colorado 147,588 800,000 275,000 



Montana 60,000 , 

North Dakota - 50,000 

South Dakota 60,000 

Utah : 60,000 

Wyoming 96, 520 

Bureau of Indian Affairs.. 124, 204 

Arizona 141, 119 

California 559, 541 975, 000 339, 698 367, 028 

Hawaii 60,000 

Nevada 99,834 

American Samoa 

Guam 

Trust territory 125,000 

Alaska 59.700 

Idaho 100,000 

Oregon 233,331 294,972 

Washington 105,000 650,000 
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APPENDIX F 

BEH FUNDS OBLIGATED FISCAL YEAR 1972 MANPOWER 



Division of 
colleges and 
universities 



S.E.A. 



TotaJ 



Total. 



28, 680,409 



h, 940, 000 



34, 620, 409 



Region: 
I: 



IM: 



VII: 



Connecticut 

Maine 

Massachusetts 

New Hampshire 

Rhode Island 

Vermont. 

New Jersey 

New York 

Puerto Rico 

Virgin Islands 

Delaware 

District of Columbia. 

Maryland 

Pennsylvania 

Virginia 

West Virginia 

Alabama 

Florida 

Georgia 

Kentucky.. — 

Mississippi 

North Carolina 

South Carolina 

Tennessee 

Illinois 

Indiana 

Minnesota 

Michigan 

Ohio 

Wisconsin 

Arkansas 

Louisiana 

New Mexico 

OMatioma 

Texas 

Iowa 

Kansas 

Missouri 

Nebraska 



IX: 



X: 



Colorado 

Montana 

North Dakota 

South Dakota 

Utat» 

Wyoming 

Bureau of Indian Affairs. 

Ariiona 

California 

Hawaii 

Nevada .. 

American Samoa 

Guam 

TfLit territories 



Alaska 

Idalio 

Oregon 

Washington.. 



578.225 
170, 200 
1,148,147 
20, 000 
81.000 
190,110 


106.541 
67,893 

157,902 
61.750 
66, 260 
56,360 


684.766 
233.093 
1,306. 049 
81.750 
147, 266 
246.470 


307, 300 
2, 59B, 316 
170,367 
0 


188, 332 
200. 000 
102, 249 
0 


495,632 
2, 798,316 
272,616 

0 


42, 400 
987 538 
551,801 
1320, 900 
1,038,552 
196, 180 


58,435 r 

64, 395 
121,451 
200,000 
133,822 

84,797 


100,835 
1,051 935 

673. 252 
1, 520,900 
1,177. 374 

280, 977 


479« 300 
950! 916 
641,823 
434, 447 
227. 726 
6B4, 166 
134,200 
576, 200 


119 417 
16?! 869 
138,416 
112. 705 
95. 537 
149,175 
100,663 
126,638 


593 717 
1, 118:785 
780, 239 
547,152 
323, 263 
833,341 
234, 863 
702,838 


1,263,032 
528,207 
540,223 

1,469,100 
969,100 
697,400 


200,000 
148,708 
120,658 
200,000 
200,000 
132,761 


1,463,032 
676,915 
660, 881 
1,669,100 
1,169,100 
830, 161 


106,100 
267.100 
212,300 
270,000 
1,193,257 


87,787 
121,573 
68, 382 
98,385 
200,000 


193,887 
388. 673 
280,682 
368, 585 
1,393,257 


305, 915 
896, 400 
658, 648 
110,445 


104.141 
94,276 

140.836 
77,271 


410, 056 
990,676 
799.484 
187.716 


595,436 
83,000 
93,SO0 

m, 100 

690, 855 
66, 200 


87,767 
62,279 
6V.079 
61.812 
68.483 
54,489 


683,203 
145.279 
154, B79 
I/O. 912 
759.338 
120,689 


524, 886 
2.234.191 
65, 400 
89, 800 
0 
0 
0 


80.607 
200,000 
62,788 
56,767 
500,000 
500,000 
500, 000 


605.493 
2,434, 191 
128, 188 
146,567 
500.000 
5Q0.OO0 
500,000 


31 200 
10. .00 
645,600 
328, 400 


53, 390 
62.178 
88,133 
109,837 


84, 590 
167,578 
733.633 
438,237 
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APPENDIX G 
TEACHER EDL";AT(0N 



Individuals 
directly 
supported 



Personnel 

OUtDUtS 

from 
supported 
projects 
(estimate) 



Amount 



Fiscal year 1972: 
New: 

Undergraduate 

Mailers 

Postmaster's 

Summer trainees 

Institute trainees 

New pro^rant development grants.. 
New special projects (program).. . 



2,500 
3.000 
B25 
3,150 
12, 700 



Subtotal. 



22, 175 



Continuing: 

Undergraduate 

Master's 

Postmaster's 

Special projects 

Supplemental stipencfs 

Administrative costs (SEA).. 



Subtotal. 
Total 



22. 175 



Fiscal year 1973: 
New: 

Undergraduate 

Master's 

Postmaster's 

Summer trainees 

Institute trainees 

New program development grants.. 
New special projects 



2.800 
3.500 
950 
3.500 
15, 500 



Subtotal. 



26.250 



Continuing: 

Undergraduate 

Master's 

Postmaste/'s 

Special projects 

Sirpplemental stipends 

Administrative costs (SEA). . 

Subtotal 



Total. 



26, 250 



Fiscal year 1974; 
New: 

Ur^dergraduate 

Master's 

Postmaster's 

Summer trainees 

Institute trainees 

New program development grants. 
New special projects 



1,900 
3.6Q0 
800 
3,500 
16.000 



Subtotal. 



25.800 



11,200 
9, 500 
2,000 
3,150 
12.700 
(30)) 
(20) ( 



$2.230, 000 
7.450,000 
1,420,000 
3.122,000 
2.153,000 

2, 476, 000 



3B,550 18,851,000 



(100) 
(200) 
(455 
(45) 



1.900.000 
5, 820.000 
2,600.000 
3,484.000 



1.240.000 



15,044.000 



38>550 1 33.895.000 



11,000 
10.000 
2,200 
3,500 
15.500 



2. 000. 000 
7.600^000 
1,650.000 
3,200.000 
2.200. 000 

2.660.000 



42.200 19.310.000 



noo) 

(200) 
(45) 
50) 



2. 100.000 
6,600,000 
3,200,000 
4. 360.000 
100.000 
1.240.000 



17.600.000 



42.200 1 36.910,000 



35.000 
12.900 
2.800 
3,500 
16,000 
(35) 
(10). 



2.000.000 
8.100.000 
1.940,000 
3, 200. OQO 
2, 200. 000 
2. 660.000 



70. 200 20. 100. 000 



S«t footnoti at end of table. 
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APPENDIX G— Continued 
TEACHER EDUCATION— Continued 



Individuals 
directly 
suppo''ted 



Personnel 
outputs 
from 

supported 
projects 

(estimate) 



Amount 



Fiscal year 1974 — Continued 
Continuing: 

Undergraduate 

Master's 

Postmaster's 

Summer trainees 

Supplemental stipends 

Administrative costs (SEA).. 

Subtotal- 

Total 



(100) 
(200) 
(45) 
(50) 



$2. 100. 000 
6.600.000 
3. 200. 000 
4.360.000 
100.000 
1.240.000 



17.600,000 



25. 800 



70.200 137.700.000 



tn fiscal years 1972 and 1973, at least 54 State agencies (50 States plus 4 outlying territories) and 304 
Institutions of higher education have participated in manpower preparation. 



1973 estinizte 



1974 estimate 





Number 


Amount 


Number 


Amount 




10 


$260, 000 


10 


$250, 000 


Continuing institutions... 


314 


36,650, 000 


324 


37,450,000 



Total. 



324 1 36,910,000 



334 



» 37, 700. 000 



^ In the tables for fiscal y^^rs 1972 and 1973, the physical education and recreation training program was not included 
in the totals. In tables for fiscal year 1974 it is. 

APPENDIX H 
MEDIA SERVICES AND CAPTIONED FILMS 



Program financial data 



1973 



1974 



Captioned films— cultural 

Captioned films— educational 

SEIMC/RMCN 

Demonstrations 

National Theater of Deaf 

National Center Educational Media and Materials. 
Captioned Television 



$1,000,000 
1.000.000 
7.000.000 
2.100.000 
500,000 
500,000 
900. 000 



$1,000,000 
1.000,000 
7.000,000 
?, 100, 000 
350, 000 
750.000 
800. 000 



TotaL 



13.000.000 



13.000,000 



Mr. Rr.aoemas. Tliaiik you very niiich, Dr. Dinner, for a compre- 
hensive and thoughtful and illuminating statement, I Avonder if I 
could put a few questions to you, You speak of the great need for sup- 
port of the education of handicapped children. 

Could you tell us what States are now spending for special educa- 
tional programs for handicapped children? 

Dr, Dinger. This is provided in one of our appendixes, Mr, Wein- 
traub might answer that. 

Mr, WEINTR.VUH. If you refer to appendix A of tlie statement, you 
will see a comparison, this is fiscal year 1972, of total State education 
expenditures and total State special education expenditures by State 
and then the percentage of general education funds that are spent on 
handicapped children. 
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Our estimate is that it will cost, in order to educate all handicapped 
cliildren, it will cost approximately $7 billion. We are now spending 
somewhere in the neighborhood of slightly over $2 to $3 billion on 
tliese programs, 

Mr. Br.vdemas. I might ask at tliis point, unanimous consent to in- 
sert in the record the text of two articles in the March 1978 issue of 
learning ma^razine. One of the articles is entitled "Public Education 
for the . , and tluMi the rost of the article title is in braille, I 
will have to liave somebody interpret that for me. 

That article is by I^ouis Dolinar. And another article by Mi 
chael Alexaiuh'r, ''Let Mo I.oarn AVith the OtluM* Kids," from the same 
journal, contains a chart entitled, ''Our State and the Handicapped 
rhild." 

[The articles referred to follow :] 

[From LparninK, March lf»7:^] 

mm 

EDUCiTM 
FOR THE 

• • • 

by Louis Dolinar 

Ancient Sparta left its handicapped children on mountainsides to starve or 
be kiUed by wild animals or the elements. America has disposed of the problem 
by institutionalizing such children or allowing them to languish in their par- 
ents' homes. Handicapped cliildren have long been one of this society's visible 
and most neglected minorities. 

As late as 1071, according to the Department of Health, Education and Wel- 
fare, less than lialf of the nation's six million school-age physically and mentally 
handicapped were getting special education. Of the other tliree million, more than 
one million were receiving no education at all. Tlie remaining two million were 
shunted into ordinary pul)lic school classes, wheic? they quickly fell behind tlieir 
classmates, dropped out and became a new generation of welfare cases and 
social misfits. 

Teachers and school administrators all too often have sought to exclude the 
child who is different, arguing^ in effect, as the Wisconsin State Board of Edu- 
cation did in 1919, that they produce a "depressing and nauseating effect on the 
teachers and school children" and demand "an undue portion of the teacher's 
time and attention." Some states have i)rovided certain caretaker services, but 
only for the most serious mental or physical problems. Those with lesser prob- 
Q lera's— weak eyesight or dyslexia, for example— were seldom identified by the 
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available unsophisticated tests, and teachers have remained unaware of why 
such children had learning ditllcultles. Public education, in sum, has missed and 
mistreated the handicapped. 

That situation is changing rapidly, and most rapidly in the last year. Conrt 
decisions and/or legislation in 43 states mandate public education for the men- 
tally and physically handicapped. Moreover, special education has been described 
as one of the top priorities of the Nixon administration, and Tndersecretary of 
Education Sidney Marland has vowed that all three million handicapped children 
currently neglected or ignored by the public schools will be receiving adequate 
care and training by 1980. As Robert Lucky, an official for tlie National Associa- 
tion for Retarded Children, put it : ''Nobody wants to be against public education 
for the handicapped any longer. It's as bad as being against mom and apple 
pie." 

Because legislation and court actions have evolved on a state-by-state basis, rlie 
commitment to special education varies widely in different regions, and even 
in different school districts within a region. Ii is becoming increasingly clear, 
however, that in the next two years, thousands of teachers for whom the assign- 
ment will be a new experience will face the challenge of teaching the men- 
tally and physically handicapped in the regular classroom. 

Walk down any street in your home town. Knock on ten doors and the statistics 
say that behind at least one of them, you will find a cliild witli mental or phys- 
ical handicaps of sufficient seriousness to keep him from learning In a regular 
school environment. 

The child you find could be an "EMR" — educable mentally retarded — with an 
IQ slightly below the normal range. While abstract concepts may come slowly 
to him, with special training and support he can probably be Integrated into your 
classroom and eventually acquire the skills he will need to become self-support- 
ing. Without that attention, he faces a life on the public dole. There are nearly a 
million and a half kids like hini, some receiving care and education, some not. 

Or he could be physically handicapped. A bright kid, maybe, but with defective 
speech, hearing, eyesight or motor control. Something as simple as a hearing aid 
could get him back into the classroom, but If he's sitting at home, it's not likely 
the school doctors will have Identified his problem. He's probably been Irbeled 
"mentally retarded" and excluded from the normal educational process. There 
are more than three million like him. 

Or he could be a "TMR*' — trainable mentally retarded. He has severe learning 
problems and will never go to a regular public school. With special attention, lie 
may be able to become at least partially self-suppoi-ting. As things stand today, 
however, he and the 300,000 like him face a life of institutionalization and 
neglect. 

Reduced to financial terms alone, the impact of the entry of these children into 
the mainstream of education will be tremendous. According to one study directed 
by Richard Rossmiller for the National Educational Finance Project, the price 
tag for a modest program of training and services for handicapped children could 
run as high as $10 billion a year— and that on top of an annual national education 
expenditure of $86 billion, or 8.2 percent of the gross national product. 

More serious, perhaps, this added financial burden will fall unevenly on dif- 
ferent states, depending mostly on how much they already spend on a combina- 
tion of special education, caretaker programs and welfare, 

A few states, when they take a hard look, may even save money, Rhode Island 
for example, has always provided comprehensive care and Institutionalization 
for handicapped children, but until recently^ offered them little or no education. 
In 1071, the Rhode Island Association for Retarded Children presented the state 
legislature with figures showing that a program for 57 then-institutionalized 
children could have enabled them to become at least partially self-supporting. 
Because over a ten-year period the state would save at least two million dollars 
In Institutionalization and welfare costs, the legislature responded by passing 
one of the most comprehensive special-education programs In the country. 

At the far end of the scale from Rhode Island Is Tennessee. Until 1972, there 
was no statewide legislation for the handicapped in Tennessee. Half the coun- 
ties had no programs at all ; In the rest, the quality of services was generally low. 
Under a 1971 legislative act, the stnte must provide public education for 17,000 
to 20,000 handicapped children. Unilke Rhode Island, Tennessee spends little on 
caretaker programs and so has no readily available funds to divert to special 
^ education. For a program comparable to Rhode Island's, Tennessee will have to 
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raise an additional .$60 million a year, a 12 percent increase in annual school 
expenditures. 

Officials in many states aren't snre where tlie additional revennes will come 
froHK But that painful fact isn't likely to change the attitudes of the courts, 
which hsive l^econje the cutting edge of tlio njovenient to gain full educational 
rights for the handicapi>ed. With reniarliable consistency, courts in one j«tate after 
nnother have set up tough guidelines for the swift integration of the handicapped 
into some system of public education. 

One of the most far-reaching of such decisions \vas handed down by the 
Pennsylvania State Supreme Court in October 1971. Under a consent agreement, 
the state was required to provide "access to a free public program of education 
and training" for every mentally retarded child from ages 6 to 21, "as soon as 
possible, but in no event later than September 1, 1072." Where preschool pro- 
grams are a regular part of the educational process, they, too, must be made 
available to mentally retarded children, the court ruled. 

Some dislocation has Inevitably accomi>anied the ra])id and far>reaching push 
for special education in Pennsylvania, and one state educator claims the pro- 
gram is meeting covert but persistent resistance. "Some districts seem to be 
withlmlding funds for special training for teachers in hopes that the failure of 
handicapped children within regular clas^^es will discourage their parents from 
trying to keep these children in public schools," he says. 

The Pennsylvania decision, as do dozens of similar court actions in other 
states, requires the state to hold a hearing before making any change in the edu- 
cational status of a mentally retarded child, or a child who is thought to be men- 
tally retarded, and "to reevaluate the educational assignment of every mentally 
retarded child not less than every two years or annually if the parents request 
it." Whci^ this amounts to is the legal recognition tliat it is difficult to separate 
the children affected by these laws and court cases into neat categories. 

There are no sharp distinctions between normal and retarded intelligence; 
rnther, there is a shading off in both directions. The courts have recognized these 
subtleties and set up strict guidelines for classification. The principal thrust of 
such gnideline.s is to give the handicapped and their parents the right to adminis- 
trative due process, allowing parents to bring in outside experts to challenge 
both the classification of their children as "abnormal" and their assignment to 
.segregated classes. Thus the burden of proof that a borderline child should be 
excluded from the regular classroom rests with school authorities. 

In the District of Columbia, one of the first jurisdictions to implement .special- 
education laws, this parental prerogative had led to a growing inclusion of 
physically and mentally handicapped in regular classrooms. Says one Washington 
tea Cher » *'It*s just too much trouble to get kids classified as unfit for regular 
classes : the process here generally takes a couple of months. It's less trouble Just 
to keep the handicapped in regular classes." 

Rut there will he foot dragging by state and local officials, and parents of 
and associations for the handica])ped know that and are prepared to deal with it. 
In lOOO. for exumplo. the Indiana state legislature passed a law making special 
education for the mental ly and physically handicapped manadtory by early 1973. 
According to Ron Cutter, assistant director for Covernmental Affairs for the 
Indiana Associtaion for Retarded Children, funds for implementation have not 
yet been appropriated, and at least half of the mentally handicapped lu his state 
are still being excluded frouj the schools. Its patience and other approaches ex- 
hausted, the state association Is now considering a suit to force the legislature to 
nmve. The tactic is to give lawnmkers and adndnistrators a chance to move, and 
if they don't, to turn to tl\e courts for relief. 

Clearly, the resources most states can devote to coping with the coming influx 
have praetionl limits. The lucky ones, like Rhode Island, can transfer some of the 
funds — and children — from existing caretaker programs into educational ones. 
Others, like Tennessee, are as severely liniited in their options as they are in their 
resources. Whatever the specific local situation, the basic approaches will prob- 
ably lie somewhere in these three areas: 

ifaise iaxcn: The obvious solution. Rut voters all across the United States are 
.showing increasing reluctance to appropriate nmney for schooling of any kind. 
School bond issues that iwissed with votes to spare a decade ago now are regu- 
larly voted down in rich districts and poor. 

RcftUcc the pic: Schools might take money away from regular classes to set up 
new ones for the handicapped. But this would liave such undesirable consequences 
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as an increase in teacher-pupil ratios, and the forced retraining cf some teachers 
for sin?cial education, a iui»ve buth expensive and likely to be resis^ted by teacher 
organizations. 

.)fud(1lhi/; Ihrouffh: Uaise raxes as mucli as tiie voters will allow. Chisel away 
at 8Choc)I budgets. Integrate as many handicapped into the classrooms as po5Sil)le. 
Ketniin |>er.sonueI, set \\{) resource ceuter.s, sliare special-education teacheri?. re- 
f-rnit Vf)hinteer aids — all to the degree finances and the courts permit. 

Tlie best guess is that the muddle-through course, whether consciously opted for 
or not, will be the one most states will follow for the next two or three years. But 
when the legislative and judicial dust begins to settle toward the end of the 
decade, it seems likely that two basic programs for the handicapped will emerge. 
Both, or variations combinations of the two. may well be found in the same 
school. 

In the first, the "heterogeneous classroom" will prevail. The moderately handi- 
capped will be included in the regular classroom to the largest degree possible, 
hopefully witU adequate funding for supporting personnel and resources. Kids 
who can't make tlic grade there will receive various kinds of institutional care 
and training. 

In the second, the "homogeneous classroom" will he used. There will be "nor- 
>ial" clas.^es for normal children, and "si>ecial" classrooms for the physically and 
luentaiiy handicapped. 

It is also reasonably certain that there will be considerable disagreement over 
which of the two models is preferable. While it is too early for any firm battle 
lines to be drawn, it appears that the state and national a.ssociation for the 
handicapped will favor integration, with considerable staffing and resources. 
Teacher organizations — most notably those associated with the American Federa- 
tion of Teacher.«3 — now favor special classes for the handicapped and their com- 
plete exclusion from the regular classroom. The National Education Association 
favors inclusion of the children in regular classes, but could conceivably move 
closer to the AFT position if special educatioji is poorly funded. 

But excluding these children from the educational uminstream imposes yet 
another handicap on them. For s^'hool is a vital socializing experience, and what 
they ^earn from their classmates can be as important as what they learn from 
sper ,al-educf*tlon teachers. 

I'lie harsh truth seems to be that for the foreseeable future, at least, the choice 
for many parents of handicapped children will be between inadequate education 
in the public schools, or no education at all. Given that choice, and the legal 
muscle to back it up, most pan-nts will opt for sending their handicapped children 
into public systems not fully ready to cope with them. As usual, the schools, 
anil the teachers in them, will have to depend uiostly on their own resourceful- 
ness, energy and initiative until sucJi time as they get the money and staffing 
to do th ' job. For better or for worse, the United States has once again put its 
public sclionl teachers on the firing line in an effort to solve a pressing social 
problem. 
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Yz'2T State and the Hasidjcaiipcd Ch:".^ 

well is your stato doing In providing tpoclal education services for handicapped children? 




Louisian.1 
Maine 
M.iry|jnd 
M3ss.ichu&<>tts 

Mississippi 
^!lS&Ol■^t 
Vontana 
Nebraska 

New H-impshire 
New Jersey 
New Mexico 
IVew York 
North Carolina 
North DaVoia 
Ohio 
Oklahoma 
OreRon 
Pennsylwjnid 
Rhode Island 
South Carofina 
South Oaltota 
Tcnncise 
Tejas 
Utdh 
Vermont 
Vifijinia 
Washington 
West Virginia 
Wisconsm 
Wyoming 



I 5.050 
\ 40.059 
I 121. 66j 
I 541.G85 
75.655 
B9.B66 
: 15.722 
I 21.007 
139.Bi3 
129.864 
19.690 

36.fi6 ; 

255.J8; 
U5.09i 

5-1.566 
7SA\6 
I22.3.:i 

123.639 
lOa.612 
288.297 
122.666 
116.066 
221.578 
23.600 
93.568 
13.600 
19.374 
231.055 
53.126 
372.811 
172,580 
•i7.2l5 
335.898 
U4.5a6 
43.044 
265,4J9 
39.475 
106.505 
17.795 
131.903 
777.731 
44. 1 79 
20.631 
;46.74S 
79.294 
60.56] 
155.813 
18.475 



A 1 f.,L. 



■'Of! J S.r.n 



EI.e GL.i.."r<j 
Rapn.if.1 S<"^ct'^s 

Vijur.ce WjiraoeT 

w ^ P Otiit.iidn 

Gfflce '.' Gi,nn 

Robert T fi.n.i.iji 

Jonii P V.>(tsoM 
Roi^Ot P LiUT 

JoMr h\ f.'e cner 6'. 
L.'Tiar Go'rton. jr j, 



Keyil S Percentage of children receiving special education help 

* Percentage of children itill wailing for special education hetp 



crmnffld rnd n^^^^ spoocn imo.., moni, v.sual .mpairmonl. 

nmM ^^..^r^ ? f^eallhimpairmorits. deal, hardof noarmg. learn.ng disability, momaiiy retarded 
omoiionaiiy dLsturood (1971-T2 estimates Of chiidrer) servod arid unserved [ag9iiO-2U) 
" Person in you/ sidle to contact <or additional Information 

»"ogr.(n oi Th, EOue«ion CotnoiiHion ol in* Siitii J 
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Let Me Learn With the Other Kids 

(By Michael Alexander) 

(Afiohael Alexander i> a free-lance photographcr-writcr spcciaUzhiff in 
education.) 

"I don't care whafs supposed to W wrong with a kid ; there are so ma no- 
things going on in my classroom, hell belong." 

In one swift statement, Diana Levy underscores a philosophy that will soon 
be relevant for thousands of teachers across the country. Levy has a combined 
third and fourth grade class of 31 students at Independent School in Castro 
Vclley, California, a middle-class bedroom community near the eastern edge of 
?an Francisco Bay. Among her students are 12 gifted children, one educal>le 
mentally retarded (EMR), two educationally handicapped (EH) and Richard, 
who is blind. *'The rest," says Levy, "are, uh . . . normal, whatever that is." 

An unreasonable mixture of students for one teacher to handle? Perhap.s. at 
least according to today's definition of heterogeneous gronpintr. But the legisla- 
tive and judicial flags are up And waving; the mandate to incorporate into the 
mainstream of public education the millions of hitherto ignored or isolated phys- 
ically or mentally handicapped children has been handed down. The cost to 
taxpayers and the challenge to teachers could be staggering, but the cry for 
schools to assume the educational resr on si bill ties of children with diverse 
handicaps cannot be muffled. 

Castro Valley educators did more than heed the cry ; they anticipated it. 
They are now in the tenth year of an evolutionary process that has seen the 
district move from a program that segregated its handicapped kids into self- 
contained special-education classes to the present policy of total integration 
whenever possible. Piloted by Anne TeSelle, district supervisor of special educa- 
tion, Castro Valley's approach has been bulwarke<l by aggressive adniinistratorsi 
competent classroom teachers and 76,000 federal dollars from Title VI funds 
(1972-73 allocation to be used solely for EH nnd EMR kids). 

Selecting Independent School as the site to initiate an integration program 
for multihandicapped children was a rather simple task for TeSelle. She k new- 
two essential facts : that Independent had adequate space and that principal 
Gene McCormick had converted his staff into a community capable of accei)ting 
the new children. 

A kej figure in that community was Diana Levy, a young teacher working 
on a master's degree in special education at Hay ward State University. 

**0n the day before the program began," says Levy, **I showed my class slides 
of kids — hydrocephalics and cerebral palsied — kids much more severely handi- 
capped than the ones we would be petting. I taped my talk so that I could 
watch the group. I wanted to desensitize them so they could see the kids behind 
those deformities Here were kids whfi had to wear helmets to protect their 
heads when they fell because they had epilepsy. But we took the time to talk 
about the handicaps, and my gang asked a lot of sharp questions. Out of it 
came an underat»anding, a feeling fo- the new kids. 

•*I did the same thing with the other teacherst except they were harder. They 
ohhed and ahhed a lot longer than my kids. *Yon mean hydrocephalics can learn 
to read? and writeT They were all looked up, Cull of .stuff they'd heard years 
before that these kids couldn't learn anything, /s far as I'm concerned, all kids 
are normal. Getting these kids in the mainstream, that's my pet number one 
thing." 

This feeling of understanding — not pity — and acceptance permeated Levy's 
class and generated itself far beyond the initial period of orientation. A case in 
point occurred at mid-year. The class had just returned from winter vacation. 

'*! gave them a creative writing assignment to ease them back into school. 
Each student was to write about what he would see if he had a third eye in the 
middle of his forehead that was open only when his other eyes were closed. But 
this dtdnt sit too well with the kids. A lot of them were concerned about the 
assignment. They thought it would hurt the feelings of Richard, their blind class- 
mate, *His eyes are altvays closed.' So I said, 'Let's ask him.' They did, and he 
said it didn't bother him at all because he could see all kinds of things— colors, 
monsters, animals. . . . 

** *Wow ! How do you know what purple looks like, Richard?' 
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* He could remember that it was dark and kind of bluish. They wanted to 
knov.-, 'What do you mean, remember T He told them that he wasn't always blind, 
that he'd had a brain tumor. . . . 

** ^Kids don't get brain tumors, Richard.' 

"So he set them straight on that." 

It was three years ago that Richard underwent the life-saving operation that 
removed a tumor from his braiu. The prin* he paid was complete loss of sight 
and partial loss of motor roonlinatiou. 

Richard spends the first 20 minutes of his school day in a special class for 
multihandicapped students. There are two of these classes staffed by a pair of 
young and remarkable teachers — Molly Wheary and Roberta Sheppard — and 
several full- and i>art-time aides. Otherwise, Richard is with Le\'y's class all day. 
And while he is the most successfully integrated of the 11 multihandicapped 
children at Indei)endent, life hasn't always been a bed of roses for him. 

"My fears became a reality only once," recalls Levy. "Gary got mad at Richard 
and suggested that his mom take him downtown and get him a pair of new eyes. 
The other kids were so mad at Gary they were ready to beat him up, and I was 
so mad I was ready to let them. They were yelling at him : 'You can't do that. 
You can't say that. Don't hurt him like that.' They were on Gary fast and hard. 
No one was on his side and he knew it." 

For all her dedication and hard work. Levy isn't satisfied with her record. 
**I guess my real worry is that I haven't done enuogh," she refiects. ''You have 
to give each kid a chance. EMR, MH and EH are only labels that don't mean 
very much. You've got to try them at different things so you can find where 
they're weak and where they're strong. 

"It's Important to start small and keep your goals reasonable. You've got to 
stay open and not hesitate to yell for help when it's needed." 

In a different section of town, attending; Vannoy School, lives Jeff. Jeff falls 
under the label of educationally handicapped and is therefore eligible to benefit 
from the Title VI program being directed by Barbara Tyler. 

JeflL' has had learning problems since he first entered school. According to his 
first grade teacher, he was "quite Immature, very shy. almost retiring." He hod 
speech problems and a poor memory. His math was inconsistent. Sometimes he 
would breeze through a number e.xercise then the ue.xt day fail a review of the 
same material. He was fearful, reticent and having a difficult time gaining any 
mastery over early reading skills. These problems continued until midway 
through his fourth year, when the Title VI program was put into operation. 

Jeff didn't enter the program alone. His classroom teacher was as deeply 
involved as he was. While Karbara Tyler's staff was observing Jeff, his teacher 
was giving them a complete coniiwsitc of his present status. Together they 
decided which of the nearly 30 diagnostic te.^ts at their disposal would help 
them identify how Jeff could best learn. They discovered above-average intelli- 
gence but poor visual memory and visual discrimination skills. 

With that as a starting point, the diagnostic teacher, the special education 
and referring teachers, and the Title VI psychologist prepared a learning pre- 
scription. They decided Jeff needed about an hour of special work daily. The 
rest of the tinle he was capable of functioning in his regular classroom. 

So now, each day, Jeff slips from his class and walks across the hall to Mrs. 
Teerling s Learning Center. Willielnilna Teerling fiashes word cards at him, after 
which he must cross the room before writing the words on the blackboard. He 
listens to a paragraph on a tape recorder, then repeats it. Teerling has a dozen 
ways to help Jeff build his memory. She also helps him with his class assign- 
ments, and at the beginning of each week she talks with Helen Collier. Jeff's 
classroom *eacher. to find out what his class will be doing and to de'^ide specif- 
ically how they will work with him. 

Collier has taught at Vannoy for 14 years and has been a participant in the 
gradual change from no special education, to "self-contained" classes for BH 
and EMR children, to increasing integration of these children into her class. 

"As a teacher, I can't believe in anything but our pre.sent approach," she says. 
••There is a time when they need one-to-one help, hut when that was all they 
were getting they weren't making the same progress as they are under integra- 
tion. Our job is getting thein ready for life. Where in the world will they again 
learn with seven other children, a teacher and an aide? 

"When integration was in the first phase of a trial period, my BHs and BMRs 
could come from their self-contained class for one 30-minute period a day. That 



26 

was tough. They weren't with rue lonp enoiipch for anybody to feel comfortable; 
they were just like kindergartners away from their mothers the first time, just 
waiting to rush back to their safe haven. Now they* re with me most of the day. 
They're part of the class, and they commune with the other kids. 

"I'd he crazy to say it's not harder on us. I have to spend more time planning 
in order to successfully incorporate them, and I had to find ways to make them 
work independently. They were iise'l to having somebody always working with 
them. 

''Jeff can't complete a fifth grade speller. But he can write words. Instead of 
having him fill in complete word blanks. I write tlie first ten words and let him 
fill in just the vowels. When wc read biographies and gave oral reports on why 
that person w^as important and what influence he had on others^ Jeff gave an 
outstanding report on Ben Franklin. He was one of the group, even though the 
book he read wasn't as long or sophisticated as the others. 

"It's more important for me to know that he can be successful in my class than 
to pretend he can do every thin ff the others can. That's true of all children. When 
they begin to fail, the teacher's job is to step in." 

But the classroom teacher needs continual support and advice. And Barbara 
Tyler and her T*tle VI staff are aware of this fact. In-service workshops are an 
inttr'gral part of Title VI, and the thrust of these training sessions centers around 
behaviormodlfication teaching techniques. 

"Precision teachin;? and contingency contracting," says Tyler, *'are a major 
part of the entire project." 

In most classes, for example, children take precisely timed one-minute tests of 
academic skills. They begin the test simultaneously. Their cue to Iwgin is the al- 
most inaudible jump of the minute hand on the wall clock. Precision teaching is 
the dally charting of these timed academic for l)ehavior) skills. Contingency con- 
tracting is the carrot on the stick. A child keeps a daily record of his progress 
toward a predeslgnated objective. When he makes it, he gets the agreed-upon 
reward. 

"The two courses i took in precision teaching were Title VI's biggest help," 
says Helen Collier. "Tliey gave nie lots of ideas about how thin to slice the 
lessons for the KH kids, and they helped me with my fe^ular children, too." 

Castro Valley has no miracle cures to show for its efforts. But it is demon- 
strating on a day-to-day basis that children with diverse handicaps have a place 
in the regular classroom. 

Mi\ Bradkmas. I observe thjit you refer to the new financial burdens 
imposed on the States by the court cases, bepriuniug witli the PennsjO- 
vania case, assuriiifr the constitutional rijrht of handicapped children 
to special education. And you indicated your awareness of the bill that 
T introduced, H,R, 70, the Education for Handicapped Children Act, 
along with Senator Williams of New Jersey, the Chairman of the Sen- 
ate Labor and Public Welfare Committee. 

I ain hopeful, may T say, that later this year we shall be able to con- 
duct hearings on that legislation, 

I wonder if you could give us aiiv judgment on how much money — 
in addition to the funds currently being spent by all units of govern- 
ment, Federal, State, and local— would be needed to meet the man- 
dates that tlie courts seem to be directing? 

That is perhaps a difficult question to answer — but could you give 
us any iudgment on it ? 

Di\ Dinger. The attitude of the courts has been an interesting one 
in the test cases around the Nation so far hut basically iny understand- 
ing is that tlie courts are taking a very dim view of the financial aspects 
of this. 

They are taking a humanitarian view that children have a right to 
an education, mentally ill people, children and adults, have a ri^ht 
to treatment, and tne financial issue is not at stake. They are mandating 
^ that the service be provided* 

ERIC 



27 



Some of our State governments are appealing this kind of thing, that 
it would bankrupt tliein. It is going to be an interesting situation to 
see liOAV this is resolved as compromise between reality of financing and 
the moral right to provide these people with wliat they need. 

]Mr. Weintraub, do you haA^c data on that? 

Jlr. Wkixtuaur, The data as you can inuxgine. is rough, but we now 
estimate tliat if you inchide the Education of the Handicapped Act 
plus, if you take' the set-aside provided in title III of the^ESEA, the 
program for children in institutions provided under title I of ESEA 
as well as tlie program nndei- vocational education, that avo arc prob- 
ably spending in the Federal Goverinnent aj^proximately $230 million. 

I might also apologize for the error in the testimony. I belieA^e on 
i:)agc 10, it is %2?>0 million and not $230 billion, although avc would like 
that certainly. 

If we figure that the States are now spending somewhere between 
2 and 3 billion, tliat giA'cs us a figure of a total Federal and State ex- 
penditure in tJie neigliborhood of $8 billion. 

The estimate for doing the total job is approximately $Y billion. 
Therefore I think we could figure that Ave are talking about an addi- 
tional $4 billion, 

Mr. Br^vdemas. Thank you. 

I liaA^e tAVo other general areas of questions before yielding to my 
colleagues. 

There are of course scA'eral alternatives to funding State assistance 
to serving handicaped children. One is the program Ave are noAV con- 
sidering extending, 

A second is a proposal of my colleague, Mr, Quie, of Minnesota, that 
would include services for handicapped childi-en under title I of the 
Elementary and Secondary Education Act, 

Under Mr. Quie's proposal, as I understand it, the Federal GoA^ern- 
ment AA^ould pay for the excess cost of providing remedial serAdces to 
bring the performance of any student, handicapped or nonhandi- 
capped, up to a IcA^el of performance expected of a student of that 
age. 

And a third alternatiA^e is, of course, special rcA^enue sharing for 
education under Avhich there Avould be no program earmarked for 
handicapped children at all. As I understand the special education 
reA'-enue-sharinjo: pi'oposal Avhich the administration AA'ill soon pi^esent, 
handicapped children in effect AA^ould compete Avith nonhandicapped 
children for the funds. 

You have already, in effect, endorsed the first alterniitiA^e, Could 
you give us any comment on the other tAvo? 

Dr. DiNGKR. 1 am not sure that Ave are sufficiently familiar AA^th the 
other proposals at this time to make a definitive statement on them. I 
believe it would be our opinion at this point that funds should still 
be earmarked for handicapped children, else they get lost in the 
shuffle as Ave have seen happen a number of times in other States. 

Mr. Geer. I would like to add briefly from the history of things 
before this Congress over the last 15 years, our experience has been 
that there is too competitive a situation, that the handicapped alAA^ays 
lose out. We don't thmk ^\e should unduly strive for special privilege 
but the A^ery existence of the Education of the Handicapped Act is a 
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product of the Congress correcting that indifference to the education 
of handicapped children. 

My, Brademas. I would ask unanimous consent at this point in the 
record to include the text of un article in the New York Times of kst 
Sunday, by Prof. Henry Steele Commager. 

The point of this article was that if one looks at the history of the 
response of government in the United States, in the last generation, to 
the problems of our people, one can see that, in instance after instance, 
it has been at the initiative of the National Government — not the State 
governments, not the local governments — that there has been a re- 
sponse to human needs. In particular, this appears to be true with 
respect to a response to the needs of people whom former Secretary of 
Health* Education, and Welfare Elliot liichardson, in another con- 
text, called the vulnerables in American society. 

It was the national government that provided for legislation for 
minimum wages and hours. It was the National Government that out- 
lawed slavery. It was the National Government that outlawed child 
labor and provided social f?ecurity. 

It was the National Government that provided medicine. It was the 
National Government that has been providing funds for the rehabilita- 
tion of handicapped people. It is the National Government that is 
providing funds lor the education of handicapped children, 

I must say that I view, with ill disguised hostility, the proposals of 
the present administration to take these funds and give them back 
to those units of government which have a record of ignoring the needs 
of the vulnerables in our society. Perhaps the administration hopes 
that somehow they will have been converted to Christian charity over 
night, 

What we have seen in State after State, it seems to me over the last 
generation, is that State legislatures and governments respond politi- 
cal muscle, which is normally not with the vulnerables. 

So I hope I have made my own position on this matter clear, 

I would finally request. Dr. Dinger, that you submit for the record 
your best estimates of the authorization, by title in the bill under con- 
sideration, needed to meet the needs over the next 3 years. And second, 
would you give us your best estimates of the minimum amount of 
money required by title. 

Dr« Dinger. We would be happy to, 

[The information requested follows :] 

The Council fob Exceptional Children, 

Arlington, Va., June 8, 7575. 

Hon. John Bbademas, 

U,8, Bouse of Reprenentatives, 

Rayhum House Office Building, Washington, D.C, 

Deab Congressman Brademas : When The Council for Exceptional Children 
testided before the Select Subcommittee on Education on extension of the Edu- 
cation of the Handicapped Act, you and Con^essman Orval Hansen requested 
of the Council our estimates of what adequate authorization levels in various 
programs contained in the Education of the Handicapped Act would be. The 
purpose of this letter is to attempt to answer that question. 

Part D of The Education of the Handicapped Act has as its purpose to pro- 
vide grants to states to initiate, expand and improve programs and projects for 
education of the handicapped. This program was created initiaUy for the pur* 
pose of helping to relieve fiscal burdens placed upon states as they sought to 
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educate more and more handicapped children. However, the fact that this pro- 
gram has never been funded higher than $37.5 million lias resulted in the pro- 
gram assuming a lesser but more iniiK)rtant function of stimulating states to do 
more and providing opportunities for innovation. In 1973, Part B was authorized 
at ^220 million. This sum divided by 7 million children would provide $31 per 
child. A great deal could be achieved with that level of funding. Uowevor, $37.r» 
million divided by 7 million children is only $5 iter child, making little more than 
stinmlation or innovation possible. If it is the intent of comniitnient in Part B 
to provide stimulation, innovation and development, as opposed to basic sup- 
port, then we believe a funding level runging from ^50-100 million is reasonable. 
If however, basie support is the purpose then even the $220 million autliorizn- 
tion is extremely low. 

l*art C of the Education of the Handicapped Act provides for model centers 
for early childhood education, regional resource centers for educational evalua- 
tion an(l centers for education of children who are both deaf and blind. In Fiscal 
Year 19V3. $00.5 million was authorised and $29.24 million budgeted. For the 
purpose of tliese programs, wo believe uii authorization ranging from $35-80 
million is vcsi^onable. This a>^snnH*>- liowcver, ihat the purpose of cndi project 
and rcL^onal rcsonroe center is not :o niidcrwriie tin* cost of developing: all such 
needed services across the country, but rathej- to create nmdels from which 
states ami ioral c( an muni ties ciin create si n til a r services under their own 
res(>urej.<. 

Part I> provides for special education and manpower. The purpo.se of this 
ja-ograni is to provide fellowships, traineeships, and institutes for the training of 
special p(>rsonnel needed to educate handicapi)ed children. For Fiscal Year 1973, 
$103.5 million has been authorized and ,*?37.7 budgeted. When this program was 
initiated in 1958 there were practically no training programs in the United 
States to iirepare educators of the handicapped. Perhaps no other federal pro- 
gram has more clearly demonstrated what ^ederal investment has done in devel- 
oping resources to meet a critical national need. The need for teachers of the 
liandieapped is still critical as our testimony pointed out. The federal money 
provided under this part is still the underpinning of the handicapped in training 
programs throughout the country. Ilow^evcr. there has grown a very strong state 
and local participation in this cfl'(»rt whiili is extremely encouraging. Tlius we 
l>cliove an antliorizntion level ranging from $45-90 million may be sufficient to 
accommodate the task. 

Part E of the Education of tlie Handicapped Act provides for innovation and 
development. The purpose of this act is to support research and demonstration 
projects along with education of linndicapped children. In Fiscal Year 1073. $45 
million was authorized and $13.5 budgeted. As you know, some of the money 
previously in this program has been transferred to the National Institute of 
Education. It is our understanding tliat XIE will assume the basic research 
function and the Bureau of Education for the Handieapi>cd the more applied 
fuiiction. We support this concept if it works. However, we must admit we have 
anxieties about NIB's conmiitment in this regard. A.ssuming that BEH maintains 
the applied function and realizing the great importance of such a function, we 
!)elieve an anthorizntion level o*' $20-30 million is reasonable. However, if NIE 
does not follow through on its f onnnitnients or the basic research programs are 
transferred to BEII. then higher authorizations may be renuired. 

Part F provides for technology and communication. Its purpose is to ])rovide 
films and other educational media for the handicapped. In 1973. $20 million was 
authorized and $13.5 million budgeted. We believe this 1ms been a very .strong 
])rograin and one which needs to be maintained. Tlius. we suggest that an au- 
thorization level ranging from $15-25 million is reasonable. 

Part G of the Education of the Hnndicapped Act is to provide crants for the 
modi^l centers for children with specific learning disabilities, as well as research 
and personnel training for such children. This program was authorized at $31 
million in Fiscal Yenr 1973 and $3.25 million was budgeted. However, we believe 
the Congress may have a dilemma. If this program, which serves one of the 
most undersevved disabilities, is to grow as w\as originally conceived, then' the 
$31 million authorization is acceptable. If however, the function of research and 
7)ersonne1 training is highly integrated as appears will be hapi)ening into the 
basic research and personnel program, then the authorization might reasonably 
range from $10-15 million. 
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We hope these comments have been helpful. It is very difficult as I nm sure you 
are aware to determine realistic authorization while fighting so bard for appro- 
priation survival. We appreciate greatly the efforts of the committee and are 
certainly willing to be of assistance In any way that would be helpful. 
SincerpTy yonrs, 

Frederick J, Weintbaxtb, 
A»9i»tant Executive Director 
for Governmental Relation9. 

Mt'. Brademas. Mr, Hansen ? 

Mr. Hansen. Thank you, Mr. Chnirman, 

ino extend a warm welcome to you. We are always delighted to 
have you at, these hearinirs, I would note particularly our appreciation 
for vour leadership and for the inrahiable assistance that the Council 
on Exceptional Children has furnished to the Conprress and to this 
ooiriTnittee, 

We have been aided immensely by the help of Bill Geer and Fred 
Weintraub over the years. 

So it is a particular pleasure to have you back aerain, 

I have one or two questions that I would like to raise. 

One porhaps not quite so directly related to the bill before us but 
you made reference to the subject matter and I am goinjr to take ad- 
vanta^re of the opportunity when we have all three of you here to 
ask for your comments. 

You made reference to some of the preschool handicapped children 
and that is a subject that is very close to the hearts of those of us on 
this subcommittee, 

I was wonderincr. as you related the statistics on the number of 
handicapped children of school a^re in the country, what impact we 
miaht have on those numbers or on their handicaps if we could de- 
velop effective programs to reach the children at the very earliest a^res 
to identify handicaps that they may have, physical, emotional, or other, 
and respond to them during the first, second, third, fourth yeafs of life, 

I would pid^re that much of this has to be spexiulative but I would 
fruess that you probably have some views on the question and I would 
welcome them. 

Pr. DiNCER. I would like to make a couple of personal reactions to 
your question. It is my understandinjr the blind child or a deaf child, 
if he waits until he is school a<rc and be^rins then to stnrt liis educa- 
tion, hns lost 3 to 4 years. 

We have n 3- to 4-year la^r in iust developing the vooalnilary and 
communication system, be it speech readins^ or braille, that he is jroinjr 
to have that lag built in and it will follow him through the rest of 
his schoolinsr. 

This is an unreparable handicap that w^e have added to his original 
handicap. That is what we should be doing as an example with 2- or 
3-year-old children. 

^ In preparation of coming here today I spoke to our special educa- 
tion suj^erintendent in Pennsylvania askinflr him what impacts he 
might give me specifically as examples of what we are talldng about 
here today and he mentioned paHicularly the preschool program in 
Pennsylvan*! and developed a fii^ire of 2,504 children who are cur- 
rently being served as preschool handicapped children who would 
otherwise ])ave been denied this opportunity because our Stnte laws 
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do not permit the spending of money for State money for those age 
children. 

Those are the two specific things that I would like to bring to your 
attention as ways. 
Mr. Weintraub ? 

Mr, Wkixtkattb. I would be dad to provide for tlie record at a later 
time a number of studies that liave been done that just clearly dem- 
onstrate, one- exactly what Mr. Dinger was mentioning in terms of 
eliminating the lag. 

And the other thing is that if we could reach more children at the 
early ages, what we find is that we don't need to provide as must serv- 
ice for them at the later ages. So several studies have been done aiul 
supported by the Bureau for the Handicapped have shown a cost bene- 
fit that 1 or 2 years of prescliool eliminates the need for 6 or 7 years 
of elementary or secondary school pvogi'aming for some children. 

I don't think we can genei'alize this to all children but I think for 
many handicapped kids if we could deal with it early as you are 
saying, Mr. Hansen, we could reduce tha problem substantially. 

Mr. IIaxsex. I might note that there is in the budget something on 
the order of $12 million for that porti(m of part C for tliat purpose. 

If I interpivt your conmients concctly and I will appreciate the 
more detailed information that you can furnisli for the record. 

This is one oT the sucas we could demonstrate one of the greatest 
returns for the iiivestu\ent. 

I think anyone that could make that case would be extremely use- 
ful for us. 

Let me ask one final question again on the matter of authorizations. 

We note to our distress a very large gap between tlie authorizations 
and the apf^ropriations. This has two effects, it seems to me, while 
not conceding that the authorization still reflects the actual needs. 

Nevertheless, it does raise expectations and it tends to buikl in op- 
position when we go to tlie floor with these bills, the high autlioriza- 
tion fi^ires at least to the extent that they are much higher than the 
realistic expectation for appropriations, generate opposition to the bills 
themselves. 

I \vould welcome your comments, if you care to make any observa- 
tions now, and certainly would second the chairman's suggestion that 
you furnish for the record any information you can giving 3'our best 
judgment on what the level of spending ought to be and where we 
should set these authorization figmes. 

Dr. DixoEi^. I am not a knowledgeable person in this area of legis- 
lation and financial commitments by it is my understanding tliat wJiat 
you said is my Kuderstanding that by tying very high authorization 
figures to a bilk that we just generate reluctance to Be involved jn it 
and the actual appropriation is getting a lot of things done and of 
course we need more money. 

Every witness who has sat at this time has said that. But I think 
the authorizatioji sJiouId be more realistic with the actual appropria- 
tion. 

Mr. Weintraub. I would think that certainly if one deals with need, 
I think the authorizations that are in the bill now in II.E. 4199 ai-e 
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realistic in lerms of cliildren's needs, I tliiiik the council's great con- 
cern is the extension of this act and I think the committee has to weigh 
many political questions about Avliat is necessary to extend this act. 

I think that tosses the critical question to extend the act and to have 
the program continue to grow and I don't think we are hereby hung up 
one way or the otlier as to what that authorization figure finally is. 

What is best for passage of the act is Avhat will be best for the kids, 

Mr. Hansen. Any guidance you can give the committee in the course 
of our consideration of the bill on those matters will be appreciated. 

Ml'. (tEkr. I would like to add briefly to that. I think what both Dr. 
Dinger and Mr. Weintraub have said are true. Some of us cherish the 
hope that the time will come, however, when the authorization and the 
approjiriation will both be gained upon the needs as we are able to 
determine thcin und in justifying that, there is no question at this point 
in time in our civilization but that any child who presents himself to 
school ought to be given an appropriate education. 

So in that line of philosophy, the matter of appropriation or au- 
thorization becomes academic. The facts of lil'e are that they would 
ha^'e to wait further for that time for the education of the handicapped. 

Mr. Haxsex. I think that is well said. 

Thank you very much. 

Mr, Brademas. Mr. Meods ? 

Ml'. Mekds. Thank 3^011, IMr. Chairman. 

I wo]i]d like to ask, is my imdei'standing correct that about $4 billion 
nationally is being spent for the education of the handicapped? 

Ml'. Wktxtkauh. I would be glad to pro^•ide some better calculations 
hut it is our estimate tliat it ranges somewhere between $3 and $4 
billion. 

Mr. ^Mekds. Let's just take that for a ball park figure right now. 
How murh did tlie Federal Government contribute to that hist vear 
in fiscal 1972? 
Mr. Weixtraub. $230 million. 
Mr. Meeds. $230 million of $4 billion ? 

Mr. ^VKtNTRAi n. lilv, Jfcods, tJiat also iiichkles, now we arc talking 
about a v ide variety of jH onrvams. We aic talking about teacher train- 
ing and rosearcli. 

So tlint is not no('e:^?arily support to the education of those children. 

Mr. ^fKEDs. T under f^tand that. The Federal Government spent ap- 
proximately then jiround 15 percent or .something like that. 

Mr. AVKix niATTii. I tliink that would be misleading because of that, 
for example, $230 million, 80 million is teacher training. We are not 
addinjr tlie amount of inoney that is spent on teacher training of gen- 
eral education students. 

So that actually, if you look at the base program wdiich is title VI-B, 
of part r> of rliis act, wl)ich is the base program that goes to help relieve 
the cost, that is 37.5 million. 

So ill a sense we ai'e real!}'' talking a])out $37.5 million in regard to 
the $3 to $^1 billion that is being spent, 

I think that would be a more valid comparison. 

Mr. JfcEDS. Then it is a rather insignificant amount of the total cost. 

Mr. Weixtkaub, That is riglit. In most States it is running 1 to 2 
to 8 percent of the State expenditure. 
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Mr. Mkkds. Thank yon. 

Tliiit is all tlie (lucstions 1 have, Mr. Chairman. 

Mr. liicADKMAs. Thank you very much Dr. Dinger, and Mr, Wein- 
tranb, and Mr. (xcfM*. W(» approcinte your having taken the time to be 
witli us this morning. 

Dr. Drx(;i:!{. Tliank you again for the opportunity. 

Mr. BiuDK^FAs. Our iH»xt witness is Chirke Koss, Fodoral programs 
consuhant. United Orobral Palsy Association, accompanied by Una 
iTaynos, associate director, and nurse consultantj professional services 
program department. United Cerebral Palsy Association. 

Mr. Koss and Miss ITaynes we are glad to have you with us. 

STATEMENT OF CLARKE ROSS, FEDERAL PROGRAMS CONSULTANT, 
UNITED CEREBRAL PALSY ASSOCIATION; ACCOMPANIED BY UNA 
HAYNES, ASSOCIATE DIRECTOR AND NURSE CONSULTANT, PRO- 
FESSIONAL SERVICES PROGRAM DEPARTMENT, UNITED CERE- 
BRAL PALSY ASSOCIATION 

Mr. BuAmvUAS. If you would bo kind enough to try to summarize 
your statement, we will put it in its entirety in the record. 
[The prepared statement referred to follows:] 

Statement or E. Oi.akke Koss, Ficiiehal PKOGitAMS Consultai^t, I nited 
Okkeiihal Palsy Associations, Inc. 

Mr. Chaiminn, I am E. Clarke Ross, Federal Programs Consultant and A.^sist- 
aut to the Washington Representative for United Cerebral Palsy Associations, 
Inc. 

I am pleased to introduce to you our primary witness, Mrs. Una Haynes, 
Nurse Consultant and Associate Director of the UCPA Professional Services 
Program Department. Mrs. Haynes will relate to you today her experiences as 
Project Director of a truly innovative and exciting program, the UCPA Na- 
tionally Organized Collaborative Project to Provide Comprehensive Services 
to Handicapped Infants and their Families. 

UCPA, Inc. appreciates very much the opportunity to appear before the Select 
Subcommittee on Education in support of H.R. 4199, the extension of the Educa- 
tion of the Handicapped Aet. 

We not only endorse H.R. 4190 but also support the need for increased federal 
government involvement in the areas proposed in H.R, 70 and H.R. 331. 

United Cerebral Palsy Associations, Inc. have long been in/olved in both pro- 
viding educational services and advocating increased public responsibility for 
the provision of snch services. 

The Elementary and Secondary Education Act has given the states a boost 
In initiating and expanding educational services to the handicapped. However, 
even with this assistance, not all of the handicapped, and especially the substan- 
tially and multiply handicapped, have received the education they require. A 
great deal remains to be done. ESEA must be extended. Its need will continue for 
quite a few years to come. We hope that this subcommittee will give .special 
attention to the needs of substantially handicapped children. 

UCPA PHILOSOPHY OF SPECIAL EDUCATION 

A number of guiding educational principles has developed over the years 
with UCPA as professional, parental, and consumer opinion has matured and 
combined. Briefly stated, those principles Include : 

(1) Handicapped chUdren have the same needs as all chUdren, as well as some 
that are uniquely their own. Integration with non-handicapped children, 
wherever possible, is a basic concept UCPA operates under. 
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(2) because physically handicapped children so often experience difBcultics in 
inakiiijf din*ct contact wltli thoir environment, the i^nvinminent must he adapted 
to tlifii" special needs, 

(3) The education of multiply handicapped children has to be based on the 
combined efl'orts of many people: teachers, pliysicians. psychologists, therapists, 
social workers, aides, and most importantly, parents. 

(4) The comparison through standard instrument testing, of multiply liandi- 
capi^ed children with non-liandicapped children has been found to have limited 
value. Of far greater value Is the measuring of tli« progress of he handicaj>ped 
child ns be matures, taking into consideration his strengths and weaknesses and 
the developmental pattenis common to all children. 

(5) All children learn from day one and handicapi)ed children, especially, need 
early intervention programs. 

In keeping: with the philoaophy underlining these principles, t.TPA ednra- 
tional j>rf)grams Attempt to achieve three general objectives. 

(1) To develop each child's potential in order that he may live as iiidepc>ndent 
and fiiltilled a life as possible. 

(2) To ameliorate the developmental lag created by slow neuromotor matura- 
tion. 

(3) To prepare the multiply handicapped child for academic achievement in a 
program as much like those offered non-handicapped cliildren as possible. 

In working toward the fulfillment of tliese objectives. UQPA educational pro- 
grams eniplinsizo careful observation. indivi<lunlized programs, smnll classes, 
continniiig professional education, and increased parental involvement. 

VCPA KX DOUSE ME XT OF BE If PHI LOS OP HV AND EFFOKTS 

Ur!*A believes that the Bureau for the Kdneation of the Handicapped (HEIJ) 
lias played a very dynamic and innovated role in improving both quality of serv- 
ices and ♦iiiantity of services since l>eing established by PL 91-230 in 1961). 

HCPA wholeheartedly endorses BEH's goal of achieving full educational op- 
portunity l'<ir all handicapped children by 1080. We also concur with the state- 
ment of former U.S. Commissioner of Education, Sidney F. Marlund, Jr. : 

''Tlie right of a handicapped cliild to the special education he needs is as 
La sic to jiim as is the right of any other young citizen to an appropriate 
edm ation in the public schools. It is unjust for our society to provide handi- 
capped eliildreu with anytJiing less than the full and educational opportiniity 
they need to reach their maximum potential and attain rewarding satisfying 
lives." 

TIlK NEED 

.\cu-ordiug to BKII estimates, at least 10% of the nation's school age children 
(til>f^nt 7 million children) are sufficiently handicapped to require special educa- 
tion. Of these, only 2.6milHoa are presently receiving any special education serv- 
ices at all and many of these are in private programs. 

There are millions of children in the United States who are currently non- 
at tenders. Unless a child has some means for entering the educational system, 
he is largely invisible. In a nation where there is a strong belief tlint everyone 
goes to school and that universsU education is taking place, it is difficult to con- 
ceive that there are children who are not enrolled in the educational process. 
Almost every state has compulsory school attendance laws stating that parents 
do not have the right to deprive tlieir children of an education. But the states 
themselves deny this right. Handicapped children, especially the substantially 
and multiply handicapped, are denied entrance into the system. Major reasons 
given by states are (1) cost and (2) complexity in educating such children. 

Many j)resent public school programs that offer special education : 

(1 ) do not serve the multiply and severely handicapped child, 

(2) are inadequate and/or inappropriate for many of the handicapped chil- 
dren now being served by them, 

(3) are not realistically goal orientedt 
<4) are not cost efifective. 

A BKM survey of 15,000 school districts revealed that only o^e-half offered 
any si)ecial educational programming. The majority of these ijrograms were 
classes only for the educable retarded and therapy only for the speech and 
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hearing impaired. Multiply handicapped children are either being served in 
private programs at the parent's expense, are custodial eases in public insti- 
tutions, or are neglected. 

The challenge has been made a long time ago. Public schools have not yet 
responded to totally meet this challenge. Private programs cannot satisfy all 
the needs. Resources are scarce. Only through a system oui public-private 
eooperation can the challenge ever be met. 

UCPA HAS A KOLR TO PLAY 

UCPA ciime into existence because cerebral palsied individuals with severe 
multiple dysfunctions were being written (iff and denied services. We have there- 
fore used as our operating detiuition for cerebral palsy, a very broad one. Since 
cerebray palsy usually is accompanied with one or more other handicaps, our 
centers tend to be non-exclusionary in their jidmissions. We ar'j therefore l>y 
tradition accustom to dealing with a wide sijectrum of disabilities. 

With thi^ zei'o reject mandate of the courts in state after state, with tlie non- 
categorical approach for human services, with the trend toward ma ins t reaming 
and integration of children with handicaps into programs with their peers 
wherever iiossihle, and with the continuing expansion of school system contracts 
with conmniaity agencies to serve the multiply and severely handicapped. UCPA, 
as an exiierienced profe.ssional deliverer of education servici'S with parental 
UP J consumer jversij^ht, has a nmjor role to play in the future of f>ducntin^ 
t! e hattdictipped. 

(/) VCI*A infant program 

Cnie of the most successful examples of public-private cooperation and one in 
whieh we are exa'eiaely proud — is the UCPA National Organize<l Collaborative 
Project to Provide Comprelieusive Services to Handicapped Infants and their 
Families. InuAigurated in July 1971, lUe i)ro.tiram is now funded thvou^'h Part C 
of the Education of the Haiidicapped Act (Title VI of the Elementary and 
^Secondary Edncation Act), (BBH grant number (0-71-441>2). Tlic pro;rrani's 
original funding was througli PL. 9U-r>38, the Handicapped Children's lOarly 
t^diication Assistance Act which aas since bet'n incorporated into Title VI. 

The Ui'PA project is a component of a much larger network of projects 
funded by KEII for early intervention into the care of handicapped infants. 
The network's apjjrooriation is !i?7.5 niillitm out of a total of $12 milliou aulhor- 
ize<l. We are tlirillfd over the demonstrated achievable successes of both the 
network ami tiie UCPA project. 

r alike most ':r the other jji-ojects funded by the Handicapped Children's 
Ea/ly Kdneatio)! Assistance Act, all of the centers utilized in the cooperative 
project have their own basic funding, so that the federal dollar acts as a 
catdii/stiv dollar. 

rrp.V's first year i>roject chose live exemplary centers — with diverse financial 
snpjjort. representing a variety of geographic areas, establisucd policies for 
selection of children to he served, and potentially different ethnic groups. Uni- 
versitits, state agencies, and private agencies were all selected, HH four geo- 
jU'raphic areas, one serves a statewide area with mixed rural and urban popu- 
lation and two serve metropolitan areas. 

Each center has its own delivery system, ranging from two weeks residential 
care, to once a month half-day session with parents and therapists. 

Basic principles in the delivery system, it was agreed, wou)A stress the im- 
portance of helping ])arents to cope with the problems involved in the care of 
handicapped children, by increasing the parents skills and knowledge, and pro- 
vidint: a pattern of nmnagement which took cognizance of family structure and 
strengtlien<»d faniily relationships. Parent involvement was present jn all centers 
and as a result most parents increased their skills and knowledge, not only in 
management of their handicapi)ed children, but they were able to transfer this 
knowledge to other siblings and thus provide early input in learning for them. 

(a) Basic Objectives of the VGPA Project, — A number of major objectives, all 
realised, were attempted by the UCPA project. They included ; 

1. To prepare tested models reflecting the content and process strategies 
utilized in the cross-disciplinary and cross-modality approach In developing and 
implementing the infant curriculum. 
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2. To foster transfer of nlyiHciiI infants serve^l by the project iuto u'eneric 
e<»iiiiMiinity servire inograiys. 

Tfj eiiu'ciuler pnlilie s\ii)iMu'r for extendi iij^ puMie Sfliool prograui.s' for Imudi- 
estpped children to serve those three yenrs of age ctr younjjer. 

4. To fo.'iter the roK' of the parents as primary pro^rauniiers without tlelcteri- 
ous eft'eet on the lifestyle oMhe fnniily. 

r>. To trniu new teanis by means of fundi iari/.ntion and orientation, develop- 
nu»nt and reprnduelinii of training ntaterials and approaelics. 

(h) Vrojcit Ccnterti. — The L'Cl'A project Included live centers scattered 
aroinid tlie country : 

1. Atypical Infant Dcvclopiuent Proj^rani 

Marin County. Calif. 

2. I'aiversity Hospital School 

Iowa City, Iowa. » 
?t. ITPA of Greater New Orh^ans. Inc. 

Xew Orleans. La. 
4. M«»etiiif; Street School 

Providence. T!.l. 

r». I'CL.V Infant l*roj;rani, I'nivcrsity ot Calif orniii Medical Center 
T.os An;;eles. Calif. 

(c) Tariivt l^ftpuJation. — In the initial j;roup of children selected. 95% were 
"multiply handicapped" — crippled, deaf/hlind, educable and trainable retarded, 
emotionally disturbefl. Most of the children (1)2%) were under two yenr.s of age. 

Mii}nr HfsuiiH. — Kcccut tindin:^s in research which highlighted (1) that 
babies learn witliin the lirst days of life and (2) that unist learning in battles 
occurs iliroii'rb tlie nenro-setisory and neuro-uiotor avenues ( touch ini;, seeing, 
feeding, hearing, and relating) and that di-sabiUty to these avenues constitute 
substantial obstacles to the learning proccs.s motivated UCPA to develop and 
den lO US t rate the cross-disciplinary /cross- modality approach in develoiting and 
iiupleinenting the infant curriculum. 

The cross-discipJi nary /cross-modality approach is a method of delivering ther- 
apeutic services in which two or more prnctitioncvs representing different pro- 
fessions teach eacli other their professional skills so that one of them can jiro- 
vidc the several therapeutic services on approaches ncedcil. Each niend)cr of the 
team retains professional fand creditial) accountability. The niethofl can be 
partlciilarly u.«<cful when an individual (e.g. an infant or young child) has 
multiple disabilities needing .several diftcrent procedures or services but cannot 
tolerate excessive or ucf insistent handling by several diCfercnt persons and when 
an individual with mnltiple handicaps need highly integrated therapeutic ap- 
proaches throughout his daily activity program. The term cross-disciplinary/ 
cross-moflality is used because different discipline.s may be primarily concerned 
with different modalities while the individual may require an integrated pro- 
gram ntill/jug several modalities. 

UesenrcU has demonstrated the importance of attachment behavior of babies 
with th:»ir parents. As such, the parents play a crucial role as the prinmry jiro- 
grammcr in the cros.s-discipli nary /cross-modality approach. 

(e) STATISTICAL RESULTS-CLIENT FOLLOW-ALONG > 

67 project 

Item UCPA network 

1. Children screened 305 3.790 

2. Children screened who need help 277 (») 

3. Children graduating to other programs which would not previously accept them I9 49? 

4. Children placed in special education classes 42 426 

5. Children who have progressed sufficiently to be approved (or enrollment in regular 

nursery schools, kindergartens, or day care programs (or the coming school year 20 521 

6. Number o( children in other programs provided disgnostic or resource assistance 10 1. 953 

7. Parents served 455 0) 

8. Staff personnel receiving inservice training 52 2.796 

9. Personnel outside the program trained by the program 14 3,953 

y 

I For the 1st year of operation, 1971-72. 
a Not available by BEH. 
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COGT FACTOB8 — UCFA PBOJECT 



if) J. Matcliiiijr Funds, 1971-72: 

a. UCPA $27, 300 

b. LocJl centers 340, 750 

c. Federal 87,000 



d. Total (a+b+c) 401,050 

li, Avt'i-Jiso oust lift* cbild screeiu'd 1. Hll 

3, Average cost per child screened who required specialized help-, 1, 6(M 

4, Average Federal cost per child screened 285 

5, Average Federal cost per child screened who leeulred spe- 

einlized help 314 



(h) Replication of the Projects, — Since 1971, 153 other centers serving handi- 
capi>cd infiints have replicated one of the models demonstrated by one of the 
67 network projects in its entirety. Eighty-one other developmental centers for 
infants have replicated in part the models dcinonstrated by some of the 07 net- 
work projects. 

During 1972, 45 agencies already serving over GOO iufants have asked UCPA 
for training in the cross-disclplinary/cross-inodaiity approach. This includes re- 
quests for stuff training workshops, consultation, inter- team visitation, and the 
use of the project's site visit team. These programs are now providing primarily 
nie<lical services to these 600 infants. 

(i) Proven Success, — ^The UCPA Collaborative Infant Project has demon- 
stnited what desirable effects early intervention can have on the development 
of severely and multiply hnndicai)i)ed infants. The cross-disciplinary /cross-mo- 
dality approach has been developed and proven effective. This has required little 
federal matching monies. 

(2) UCPA affiliate in: ^vcmcnt 

Kdiication is a basic :.:irvlce offered by UCPA affiliates to handicapiied children 
<tenied entrance into the public school system. Attached are the returns of a 
survey by the UCI*A Washin^cton Office indicating; tax supiwrted fuiulinfr of 
I'CPA affiliate educational services. These affiliates are providiug varied and 
creative services. The public sector is providin;; support to some of these affiliates. 
Til is is one reason that we hope the titles of the Elementary and Secondary 
Fdncntion Act which authorize support for the handicapped be extended. 

COST FACTORS BELATED TO HANDICAPPED CHILDREN IN GENERAL 

Dr. Kdwin W. Martin* Associate Commissioner of BEH, has declared that 
"l^^dneating the handicapped works; we are not wasting our time or our money." 
rC'P,V a;;n»es that it is by far more cost effective to educate and train a hand'- 
ca Plied |)erson, enabling him to live at some degree of independence and con- 
tribute to society, rather than receive no such training and live a life of de- 
pendence in an institution. The important concept here is the reduction of 
depcnffencif, 

(i) Cost factors relating to the handicapped population in general 

According to BGH statistics, the minimum cost of maintaining a handicapped 
child within an institution (custodial care) is $4,000 per year. During a 00 year 
lifespan the total would be $240^000. 

Tiie State of Illinois has estimated that the average per resident cost of main- 
taining a handicapped child within a rehabilitation institution, whereby he re- 
ceives some tlicrapeutic services, is $10,000 per year or $600,000 during a 00 year 
lifespan. 

A KEH study of children served under model projects receiving Early Educa- 
tifui Assistance Act funding, reveals some interesting evidence. Seventy percent 
(»f the children who were judged unable to participate effectively in pre-school 
or ttrst grade programs were returned to public schools. The median cost for each 
child served came to $2,500 per year The costs ranged from $500 to $10,000 per 
child per year. Even If 10 years of s]^ial education were required, it would cost 
$25,000, considerablly less then a lifetime of institutional living. Such costs for 
edncatiouiil services need not l)e that expensive. It is estimated that one-half of 
the physically handicapped children presently in 8|)ecial education classes remain 
in those classes for non-edueutional reasons, such as therapy, soeializntion, etc. 
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Al.TEflXATlVtS TO EDUCATION 

It docs cost u cunsidernble ;i mount of money to proviUe educational services to 
severely iim\ multiply hamlicapiu'd c))ildrt'n. In a time of cutbacks in federal 
fiindiiig of many types of i^ervicfs, lU^* question will be asked — Is it worth tlie 
cost of edm-ating s<?vero!y involved poopleV 

The aii.=ivver to this (|ucstion lies in an exaiiunatiou of the aUrriiative.s. One 
alternulive i:5 to support a handicapped person hy the new Title XVI of the Social 
.Security Act tor the rest of his life at a minimum of $130 l>er month. Onrin;; a 
lifespan of 00 years, this suPlwrt would total $171,000. This is a mini mum cost 
to the pnhlie sector provided the individ\)al can live at home with his parents or 
relatives. 

Another alternative is institutionalization. As revealed previously this is quite 
costly. Income maintenance hy itself without providing developmental program 
or institutionalization providing only custodial care increases dependency. Xei- 
thor r>ioniote increased independence. Neither will assist the handicapped indi- 
vidual to ever make a contribution to society. 

A third alternative is. of course, something? pGo]>Ie shutter at — euthanasia. If 
you deny a per?«on tiie services he requires to develop hisi potential and if you 
allow him to remain a dependent on society, this alternative in euthanasia of a 
type— hy uttrition. BedfaRi care in a back ward of mmw institutien. to UCPA» is 
no alternative at all. 

UCrA CONCEICN WITH KICVEXUI^ SUARING 

f -CPA has some reservations eoncerninir the Administration's proposal to estab- 
lifih special educational revenue sharing? in place of existing ^'rants to states for 
educntion of the handieai>ped. Our experience in the pasit has clearly deraon- 
straied that the handicapped, especially the severely and multiply handicapped, 
are ff>rrfotteu and nofflecrcd in broad programs. Without e armarking and visibil- 
ity. proi?rai)is for handicapped persons just are not developed. We are afraid the 
huadicapped will get out if special educational revenn . sharing is enacted. 

COXCLUSIOX 

To olitaiu a<lequate e<liicational services for all handicapped children is a goal 
of UCPA. It should also be the goa! and responsibility of the U.S. Con;,'ress. 
As former Governor Robert W. Scott of North Carolina has declared : 

"The time is overdue to rc-examino the state role (and federal role) re- 
i;ardius education for the handicapped. • * • There will never be a {"-troi.^er 
mwveaient to iHii>rove programs fur the handicap; ^ed unless disinterested 
jxdicy-makers take it upon themselves to support the cause. It iv certainly 
riglit. And the time Is now," 

Appknwx. — Re turtle of sample indicaUng fundhif) support of select vif CCPA 
ajfflliate educational programs 



(1) UCPA affiliates surveyed 2G 

(2) UCPA affiliates responding 11 

(3) Vrlvate funding supporting UCPA affiliate educational serriees 

surveyed. (One affiliated did not supply this information.)— $1,073,660 

(4) Tax supported funding supporting UCPA affiliate educational 

surveyed $718,370 

(5) Total funding supporting UCPA affiliate educational services 

surveyed , $1,792,239 

(6) Number of school-age children provided educational services 

in the UCPA affiliate programs surveyed 1,410 

(7) Number of preschool children provided educational services in 

the UCPA affiliate programs surveyed 203 

(8) Total number of children provided educational services in 

UCPA affiliate programs surveyed 1, 613 

(9) Average per child cost of edncational services in UCPA affiliate 

programs surveyed $1, 111 

(10) Average tax supported dollar per child cost of educational serv- 
ices in UCPA affiliate programs surveyed $509 
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Mr. Ross. Thank you, Mr. Chp.irman. 

I am Clarke Ross, Federal programs consultant and assistant to the 
Washington ix^presentativo tor United Cerpbral Palsy Association. 

I am pleased to introduce to you today our primary Avitness, Una 
Haynes, the associate director of our professional services department 
and she is here today to tell yon of her experiences as project director 
of a truly innovating and imaginative infant program. 

I think Mr. Hansm will be very interested in this prooram. It Ims 
achieved a lot of great things over a few years that it has boon in 
existence. 

We endorse, Mr. Chairman, your bill H.R. 4199. 

I also would like to make a special comment on section S of IT.R, 70 
which deals with the study of educational services and institutions. 

We are very interested in this section and we are pleased tliut you 
introduced it. We will support such ii study all the way. 

Rather than go into the needs and concerns that we )iave expressed 
in the written statement I will sum them up in saj ing basically we have 
three major concerns with this piece of legislation. 

One is that tlie seviuely handicapped child has been the most 
neglected of the handicapped. It should be given some concern and 
attention and service. 

Related to lliis we are very conoeincd with the large numbers of 
nonattenders in public schools and where are they? Are thej' in the 
ho?ne? Are they in the institution? Are they in private facilities? 
Should they be in the public schools? 

T]\e third conr*prn ^ve have is if this challenge of providing educa- 
tional services to the handicapped is ever going to be met, a good public 
private cooperative effort must be made and it is in this way that Mrs. 
Haynes is here to tell you of the project that is initially funded by 
HEV and WUCP and other support and Mrs, Haynes will now tell 
you about this program. 

Mrs. IIayxes. Gentlemen, tliank yon for this privilege. 

The project to which I will refer is called nationally organized col- 
laborative pi'oject to improve sei-vices for infants. It is one of the 
first networks that is a part of this part C that )■ ou were talking about. 

You are aware as I am sure we are that there is often a long gap 
between the time research gives us some new ideas and new findings 
and the time when we implf^mentthem. 

United Cerebral Palsy for some years has been trying to reach down 
to the younger ages of babies who are handicapped or seem to be at high 
risk of handicap at birtli. We were primarily a medically oriented 
agency. 

New research has shown us things such as that if a baby can turn a 
head to sounds, he is doing so at days of age. Tliat if the baby is 
given, for instance, a pacifier which is electronically wired to lights at 
3 days of age he will and he can change the pattern of those lights 
by the rate at which he sucks. 

We have been impressed that babies look at their hands and their 
arms very carefully for long minutes before they begin to use them 
effectively at about 3 months to reach out and touch. 

We wore extremely interested to find that babies know a gi*eat deal 
about up, down, in, out, back, forth, colors, shapes and sizes, how 

ERLC 
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tlie oyo eH*(»cts the environiiient. how the eye relates to tlie people around 
me and how people around me relates to nie but we have not put the 
thin<j together. 

So that is to the privilege of this grant as one of the first chance 
network we found five centers. They are all different. They are in dif- 
ferent i)arts of the States. 

(^n( of them is a university' based center that is serving a suburban 
type of population. 

One was a center that was originally a mental health retardation 
center. 

A third one is a university center in a State that is operating a tax 
snippoi'tcd type of program for very rural babies that are scattered all 
over tlie State. 

One of them is Estei' Center on the east coast and another one is 
down South. , 

Here for the first time we got doctors, therapists, social workers, 
nurses on this side of tlic table saying with educators, psychologists 
and other rehited people on that side of the t;i))le sjiying all right, if 
he cannot raise his arm he will not learn this type of thing. 

For 1 lie first time we have pliysicians and therapists, instead of each 
one learning separated, sitting down together to hammer out the edu- 
cational aspects of those babies' developmental patterns. 

If they cannot hold up their heads at 3 months to help them to do 
so. If tliev rniinot see the hand to help them to see the hand. 

Ordinarily a baby with nudtiple disabilities would have speech 
tlierapist and so forth, working with him. 

Little babies can't stand excessive or inconsistent handling so for 
the first time we have been pioneering with something we call tlie cross 
disciplinary cross vocality approach where one team member will take 
over implementation of tlie program '.vith strong emphasis on helping 
the lainily in th'> normal interaetions to further tiiis. 

This is (jiiite npv.\ We have jiever seen physicians writing behavioral 
objectives before. We believe 95 percent of the babies that have come 
to our attention have multiple disabilities. 

Ninety percent of them are coming to our 5 centers before they are 2 
years old: 34 percent of them are under 1 year of age. 

In the first year of operations, 29 percent of the babies did come 
along enough to permit them to be transferred to less specialized 
agencies. 

My colleague will speak more to the finances but only 20 percent of 
this entire program has been funded by the Federal dollars and others 
have all been the contributions of the local agencies cooperating and 
the IJnited Cerebral Palsy matching funds. 

Within our fii-st 18 months of operation we have had requests from 
60 other centers previously providing just the educational or medical 
to come to us and say, can you help us to merge these 2. We believe that 
we have learned something that we can't separate pieces of children 
and this very close reapproachment may mean that fliese children will 
be able to learn in all parameters of the learning and do so more 
effectively. 

We are hopeful that these 60 centers that have come to us that are 
^ out there in the fringes with a thousand babies known, 600 of them 
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already in service, may indeed join with us in this distillation of the 
essence of ^vhat really might help these babies get a full head start, 

I appreciate the privilege of sharing this experience with you. 

Tho OT-pix)joft netwoi lv as a wliole of whicli aro only 1 has 
been able to demonstrate in 1 year that there are 3,700 children 
screened, 492 were able to graduate programs that would not accept 
them Ixjfore, 425 achieved placement in special classes, 521 went along 
far enough to go into regular day care and nurseiy programs, chil- 
dren from other programs were able to get enriched diagnostic serv- 
ices from this network, 1,953 of them. 

Staff training has been extended *to 2,796 within the centers them- 
selves and for centei-s outside, 3,953. But this is such a small number 
when we think of the entire rubric of education in the United States. 

It would be hoped that there will be gi'eat need for this before the 
States can themselves ignore ^our rate or see the need for or support 
this type of programing which we think has so much hope for the 
future. 

Thank you for this privilege of sharing this experience. 

Mr. BiLVDEMAS. Thanlv you very niucli Mrs. Haynes and Mr. Ross. 

Mr. Ross. Mr. Chairman, if I could point one thing out, the statis- 
tics Mrs. Haynes lead you, I think the impoi-tant thing is that 30 
percent in the first year of the children that we served mo^ ed on and 
were transferred to less specialized facilities. That is — and this is just 
the first year and it does not reflect a true accuracy because it is only 
1 year. 

But 30 percent of the kids were transferred to either public school 
or less specialized private fi.-^ility. 

I tliink that is a key point. If you will check on page 8 and the ap- 
pendix in our statement, you will soo that the private sector noods tho 
Federal money to initiate and stait the programs rolling but the pri- 
vate sector is willing and it has demonstrated that it will put up a 
major proportion of the funding for these programs. 

That is all I have. 

Mr. BiL\DE5rAS. Thank you very much. 

I must say, Mrs. Haynes, I was struck by the statement in your pre- 
pared testimouj'', beginning on page 10, whei'e you remarked that al- 
though it docs cost a good deal of money to provide educational serv- 
ices to severely and multiply handicapped children, that the altcrna- 
tivos are rather more costly. 

One alternative is title VI of the Social Security Act and involves, 
you suggjest, during a life span of 60 years, a total expenditure of 
$171,()00 in minimum cost to the public, provided that the individual 
could live at home. Or a second alternative is institutionalization which 
is extremely expensive. And, of coui-se, a tliird alternative would be 
euthanasia. 

I was just recalling, in respect to that third alternative, which is a 
shocking one indeed, that, in ancient Si>arta, handicapped children 
were simply left on the mountainsides to die. 

It liappcns that my father was born about 20 miles from Spaita. 
And I could not help reflecting that had I been born in another age, 
and inflicted with some handicap at birth, that that might have been 
my fate. 
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But what struck me about your recitation of alternatives is vour 
observation that, in effect, if we fail to supply the resources to educate 
liandicapped children, we may be condemning them to euthanasia by 
nutrition. 

I would ask you one rjuestion — the same question which I put to 
Dr. Dinger — with respect to your feeling about possible alternatives 
to finding funds for supporting education of handicapped children. 

One alternative is the bill under consideration, the Education of 
the TTnndicapped Children Act extending the present statute. 

Anotlier one is the proposal that I suggested, I hope accurately, of 
oi'r very able colleague, Mr. Quie, that would include liandicapped 
children services under title I of the Elementary and Secondary 
El ucation Act. 

Yet anotlier altei'uative is revenue sharing for education, 

[ believe you endorse the first alternative but I would like your 
ju Jgmont on the other two. 

5Ir, Koss. We haven't studied Mr. Quie's proposal enough to form 
an opinion. We do have strong reservations on the revenue-sharing 
appi-oach. It has been our experience as an agency and one of the 
leasons we came into existence was the fact that in broad service 
programs the handicapped are neglected for a number of years but it 
has been our experience that in broad programs the handicapped arc 
nejjloctod. 

We would have strong reservations on a block gi\ant approach to the 
States where handicapped are not eaimarked for servicing and 
funding. 

^ [r. BiL\Di!:ikL\s. "Why is that ? 

Mr. Ross. As T said, in the past, United Cerebral Palsy Association 
came into existence because there were broad social programs and 
tliey weren't veiy big in those days, but the handicapped were the last 
ones down the road to be considered. 

If tliere was money left over after other people wei-e served, then 
liandicapped were brought in. 

Mrs. Hayxes. In dealing with children who have as one component 
p{>ine eloment of rorohial disfunction Avhicli can affect a vai'iety of 
handicaps I believe simple data that 90 percent of the babies originally 
stM-ved did indeed show multiple handicaps and yet so many could 
transfer out does not moan they are thereby damned from futuro prog- 
ress but indeed it does make them liave a difRcnIt time gcttiufr into the 
mainstream of programing which is sot up for single catc^ijoiios. 

If you have learning problems but you also can't walk, yoii can't get 
in and vice versa. 

T believe it is this falling between tnc cracks that needs a great deal 
more attention before the States will indeed be readv to providt^ tlio 
multiple services. 

Mr. r>TiAnr.5rAS. Mr. Hansen ? 

Mr. Haxskx. Thanlv you, Mr. Chairman. 

I appreciate both of you for your very thoughtful and helpful testi- 
mony. 

Let me ask Mrs. Haynes first of all how these children come to vour 
attention? By what means arc the children identified to receive services 
in these centers you described ? 
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Mrs. IIaynes. This is, 1 tliink, one of tlie values of having had this 
privilege to take snch five centers but we are sttidying: liow they do 
come. In somn places wo are iinding tliat increased sophistication on 
the part of the public health nurses that are dealin^L^ with high risk 
population is enabling them to detect the babies that seemed to have 
developed abe rat ions and foster that referral to appropriate resources. 

Fn ojhor places snch as university based ccntiM' in Iowa dealing with 
i nnil babies, hei e it is right next door to where many liigh risk niotliers 
are heiivr delivered and so tlte communications are being fostered. 

1 believe tliat t!ie collaboration is our marine centtM-, in California, 
theso little ones can go to school wJien they are three winch does not 
obtain in otlior pa its of the State. 

.Vnd the close rehition.sliip of tlie stall' when the babies do get into 
the public school s[)(*<*ial classes. 

1 believe, I can't prove, T helieve they have alerted the public school 
stair to what (\tn be done. So when therv are round ups of the preschool 
i'liildreu known in the c<iTuninnity. T think there is a greater awareness. 

I cannot document this now hut I sJuiIi attempt to do so in the course 
of this study. 

So tluM'e 'art^ many physicians now tliat they are beginning to see 
their role in this dovetai led edu<*ation. It used to be so segregated be- 
fore. T!ie medical w^as happening here and education there. 

Now, they see that there are adjunctive collaborative parameters of 
programing that can be applied to the children, they are more ready to 
re fer babies that come to their attention. 

Mr. IIansi:x. But in order to come to their attention the child must 
have demonstrated some symptom of a handicap. 

Mrs. IIaynes. Perhaps the physician may be alerted because of the 
'risk factors during pregnancy or at birth. 

Others might be tolerant of observation of developmental delays or 
sunu' a'jerration in the way the baby develops. 

A broad program of education to alert the medical and scientific 
community to tlie possible iniplications of this I believe is going ouj 
sinndtaneously wdiich fosters them this abilitative prospective ap- 
proacli, not the treatment of a single disease entity as snch. 

Mr. H.wsKx, I miglit note that one of the distinguislied witnesses 
before this subcommit^^^ee 2 or o years ago, a pediatrician, made the 
observation that with respect to most children in the Nation from the 
time tliey leave the hospital a few days following birth until they enter 
scliool, there are no medical records. 

This is the time when they are most vulnerable but it seems rather 
shocking that under our system we have not developed the means to 
identify potential problems that the youngsters have to maintain some 
Ifind of* medical records that could be useful for the future. 

Mr. Bit\DEMAS. If my colleague will yield, he may recall when we 
were in Isi*ael a couple of years ago we visited a hospital and chil- 
th'en's ward in Tel Aviv. At the liospital, medical records from birth 
were on computers, and, therefore, the Uicdical history of that child 
coidd be followed tliroughout his life with impiovement in his health 
care, as I recall. 

Mr. Hansen. Yes. We have a long way to go obviously. But it sounds 
from your testimony that we ai*e making some progress in at least 
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alerting the physicians to the necessity of trying to reach and identify 
oungstere who may have problerriS for >^hich we can provide some 
el p. 

I would make a final comment and commend you for the approach 
that seems most constructive to me in trying to develop ^within the 
family and the home the ability to help the child. 

This seems to me to be one of the areas of misunderstanding of our 
efforts in tidying to reach and respond to needs of young eliildren. 
Somehow it is hiterpveted as being inimical to the interests of a strong 
unified family. 

I think in some respects the criticism has been justified that vre have 
not taken advantage of the families and the homes as much as we 
should to develop there the kind of a climate and the kind of under- 
standing that the children need. 

No matter what you do in a clinic or a laboratory, the child will 
interact with the family and in the home for much longer period 
and in a much more profound way than anything else that you can 
add. 

So therefore, our efforts to help families to understand how children 
grow and develop aiul what their needs are ran only produce enor- 
mously positive results. 

So I am encouraged to head tlie progi*ess you are making in that 
area. 

Thank you, Mr. Chairman. 

Mr. BKADE:ArAs. Mr. Savasin ? 

Mr. Sarasin. Thank you, Mr. Chairman. 

]\rrs. ITaynes, do you find in your early warning system, for lark of 
a better dcscrii>tion, that yon actually see and can document, hnt the 
ability of the child, for exani]:>le, to v^ot along nni^h better and pei liaps 
work out of tlic pmgi-ams and get into the regular school system be- 
cause you can catch them early ? 

Mrs. IIaynes. I am sorry, I didn't quite understand the question. 

Mr. Sauasin. I didn't understand it eithei*. 

What I am trying to ask, I think, is your emphases cii trying to 
get the child very early and not until after the parents have gone 
through a long period of time not knowing or bringing to anyone's 
attention the fact that the child may have a motor disability among 
other disability, do you find by catchinr^ them early you are able 
throujjrh therapy to work with them quickly and work them out of that 
situation or isn't thfit likely to happen? 

Mrs. IIaynks. To give you very hard data, we would have to have 
two control groups. What we are offering is an advisory council made 
up of experts that include three past presidents of the American Acad- 
emy of Cerebral Palsy and distinguished educators, one of whom 
you will hear later today, that have combined their clinical judgments 
underlying each one of these interventions based on their knowledge of 
what has been happenin^r to these children as they grow older. 

Part of the document is to try- to document the scientific basis on 
every intervention. It is going to be a long, hard road. It is certainly 
our impression, having worked with older children about whom we 
have been consistently told, if I had only had him sooner to prevent 
him developing these abnormal patterns, and if I had only had him 
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sooner to reinforce the language, we are hoping to foster the potential 
from the earliest possible. We hope we can prove it to you as one of 
these otlier first chance network projects. 
Mr. Sarasin. Thank you. 

I wish I had been able to ask the question as well as you have been 
able to answer it. 

Mr. Br.\dkmas. Thank you both very much indeed. Your testimony 
has boon most instructive. We are grateful to you for having come. 
Mr. Ross. Thank you, Mr. Chairman. 

Mr. BiLVDEMAs. Our next witness is Marcia Burgdorf. We are pleased 
to see Miss Burgdorf, both because of the institution she repi-esents 
and because she is my constituent. 

Won't you go right ahead please. You are representing the National 
Center for Law and the Handicapped, South Bend, Ind. 

STATEMENT OF MAKCIA BTJRGDOEr, PEOJECT ATTOENEY, NA- 
TIONAL CENTEE FOE LAW AND THE HANDICAPPED, SOUTH 
BEND, IND. > 

Miss BuKGDORF. Good morning. I am glad to be heie. I am the proj- 
ect attorney for tlie National Center for Law and the Handicapped. 

First I extend my apologies on behalf of our director, Dr. Joseph 
Cunes, who was not able to be with us this morning. 

The National Center for Law and the Handicapped is a federally 
funded project through HEW. We get our funds through Bureau of 
the Handicapped and Disability Services Administration. 

We are located in South Bend, Ind. 

The basic purpose of the center is to fight for the rights of all handi- 
capped persons m the country. The whole idea of the legal rights of the 
handicapped is a very new idea. Ten years ago if you said to the par- 
ents of a handicapped child that their child Iiad legal rights, many of 
thorn woul'^ 'lavo laughed. 

Wlicn they took their children to school to register the principal 
would often say, I am sorry, Mrs. Jones, we don't have a program for 
your child, and tlie parents would take their child home quietly prob- 
ably never to attempt to register the child again. 

Nowadays, although the first situation does still happen, what we 
are beginnmg to see is that parents are asking the question, why aren't 
you providing programs for our children? And the Federal courts 
have said in the landmark MilU case last summer that all children have 
a right to a publicly supported education despite the degree of handi- 
cap and that this education must be appropriate to the child's needs. 

That case is presently in different forms being filed in 20 other 
States and the courts seem very favorable to the concept that all chil- 
dren do in fact have the constitutional right to an equal educational 
opportunity. 

Some of the things that the center is doing is trying to implement 
on a State-by-State basis the decisions of the Federal court. 

No. 1, we are doing this through educational program. We are 
speaking at conferences and we put out a newsletter so that we ran 
provide infonnation from the grassroots level on up through profes- 
sional groups to let people know that handicapped have legal rights 
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and wo send our newsletters to attorneys ^rencral, State le<rislatiires, 
law schools, anyone who would be interested in the information of 
whnt is happenin^r in the area of legal rights. 

Sorond. we ronld toiicli leirislation on a Statt^ lovol. We <"onld teach 
rules and regulation, any legislation that is going to affect the handi- 
capped and try and eliminate the sections of the bills th.it are going to 
discnminatc against the handicapped and going to exchide children 
from educational programs. 

Finally, when we find situations where there is a problem, for exam- 
ple, chilfhon are being excluded from the educational system, and this 
pioblern cfmuot be solved through the administrative process, then we 
are auflinrized to litigate or provide legal assistance and w^e do this 
through several ways but basically we provide assistance to local coni\- 
and provide i)riefs aufl we critique their complaints and perhaps 
e\ on enter ^ asos to provide assistance to the court. 

T tlinik it is important for us to note that one of our experience? has 
been as we traveled around the country that there are many, many 
chilrlren wIjo are being totally excluded from school programs. 

I visit (m] Diany institutions myself and found thousands of diildren 
that are warehoused in institutions without any educational procrams. 
Many of the institutions are praised otit in the countiyside where pen- 
ple are not sensitive to their needs and they can go along through life 
without any kind of pvogra m at all. 

One particular institution where I was visiting this week, it was an 
institution simply for the retarded child. Fifty percent of the cliihli en 
in that institutioli, which was approximately^ 1,200 people, were mildly 
retarded. Probably had no business being in the institution. 

But they are the kind of child that could easily be taken into the 
normal educational program. For a long period o-f time we have been 
providing education for these chi1d?'en — the mildly retarded — so we 
are talking about a whole gamut of handicapped children. 

There are also many handicapped children in the community with 
no educational programs or totally inadequate programs. What is des- 
tined to happen to these children is that they are going to remain 
second-class citizens. They are never going to be able to develop to the 
fullest of their capabilities, and they are going to continue to be a 
burden on their families and society unless we provide them with 
their needed education, 

I thmk maybe I could give you a highlight by giving you individual 
examples of cases we have run across in recent weeks. 

Not too long ago we were approached by the parents of Jimmy. 
Jimmy is a 5-year-old boy who has severe speech and hearing prob- 
lems. In his school district they do provide kindergarten for all chil- 
dren. The school was aware of Jimmy's problems before he registered 
in the kindergarten, and they said they would be happy to take him. 

Jimmy was placed in a small 18-child classroom and in the regular 
public school program. 

After about B weeks, Jimmy's mother got a call saying, I am sorry, 
we -an'fc deal with Jimmy. Take Jimmy home and bring him back 
when he is 8 or 10, and maybe we will have something for him then. 

That is a rather arbitrary figure, to bring him back at 8 or 10 when 
they are providing programs for all children at the age of 6. 
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Jimmy's parents started asking? questions: AVliy don't we have any 
program for Jimmy? You told us at the beginning you would be 
able to help him — what is the problem? Through several referrals, 
they c.ime to the National Center. 

We sat down and spoke to the principal and director of special 
education, and we worked out for Jimmy a solution that there was a 
private school program in town that was for kindergarten-age and 
preschool-age children, that was specifically for children who had 
speech and hearing problems, and Jimmy would probably be best 
placed there, with the public school providing the financial assist- 
ance or tuition payments so Jimmy could get the help he needed.^ 

Jimmy is one person who has gotten the help, but I am afraid 
there are too many children who have not had the assistance that 
they have needed, and therefore arc exchided from the programs that 
would help them. 

Another case that we had last week was a girl named Janice who 
is about 13 years old, who was placed in a public school program for 
the trainable mentally retarded. ^ 

Unfortunately, this was an inappropriate placement Janice was 
a brighter child than that. She was multiple handicapped and evi- 
dently had not achieved well on the test. 

But in the classroom situation, she did very well. She far out- 
shone the other students in her class which was approximately the 
size of 18. 

The teacher felt that she should be. promoted to the class for 
edn^ablo mentally retarded, The problem there was that Ja^iire vas 
behind that class. She became hyperactive. She was a behavioral 
problem. The teacher in the higher level class wanted to get rid of 
Jnnif'p, and she approached the school officials^ and Janice was 
plncofl back in the class for trainable mentally retarded children. 

But the switching around had caused emotional problems, She 
didn't fit into either class. The long nnd short of it was that the school 
decided since they had no program for her and they could not adapt 
to her needs, they would simply exclude her, so Janice was also 
out of the public school program. 

This kind of thing happens all of the time. We consistently got calls 
every day from parents of handicapped children from nil over the 
country, saying we want an education for our children. They cannot 
get it right now in the public schools. What can you do to help us? 

One of the things that we are doing is criticizing legislation. Sor 
of the States that we have done it for are Indiana, Arizona, and many 
others. 

Buf unique to even the mandatory Special Education Acts that are 
passed by the States that are supposed to be providing education for 
all rlnldron, it a very typical practice to oxclnde all institutional 
children, and many times any child that is below the IQ level of 35 or 
perhaps 50. 

So they are in fact excluding in the Mandatory Special Education 
Act many children who could benefit from an educational program. 

Finally, one of the other things that this center is trying to do in the 
Federal court case that has been brought in the State of Wisconsin, 
the State realizes that they have the responsibility to educate all chil- 
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dren. They also realize, according to the Department of Division of 
Handicapped from the Department of Education, that theie are ap- 
proximately 10,000 handicapped children that they are not now 
serving. 

But as the attorney general said to mo, "AVhat kind of programs 
shall we provide for these children? What can we do to meet our 
responsibility?" 

The National Center is trying to help them in that case to stipulate 
what their responsibilities are. But the next question that the attorney 
general of Wisconsin and many other attorneys general and lieads of 
the departments of education across the country have said to me is, 
"OK, we realize botli our moral and legal responsibility to provide 
education for all handicapped children, but where are we going to 
get the money?" 

This is a very serious problem; and although in many instances the 
Federal courts ai-e saying that all handicapped children have a right 
to an equal educational opportunity, the States are not going to be able 
to fully implement these programs with the Idnds of moneys that they 
now have available to them. 

I think the real seriousness of the problem can be summed up simply 
in saying that all handicapped persons have legal rights as every other 
citizen, but these are people who cannot speak for themselves and will 
not <jet their full rights as citizens unless othei^s act on their behalf. 

Thank you. 

Mr. BRAUEMAf . Thank you very much Miss Burgdorf for a very 
illuminating and instructive statement. 

Let me ask you a couple of questions about the center. 

Let me ask you to describe very briefly the purpose of the National 
Center for Law and the Handicapped. Wliat kind of a program are you 
embarked upon ? "Wliat do you do ? 

Miss BtmGDOia\ Briefly we try and fight for the rights of the handi- 
capped. We ti7 and educate people. No. 1, to the fact that all handi- 
capped persons have legal riglits, 

Mr. Ri?Ai>i::>rAS. I am not getting my questions across dearly. You 
say you try to educate ])eople, but what I am interested in getting 
is u rather more specific delineation of the nature of your program. 
ITow many people arc there? Do you have a batteiy of lawyers? Do 
you run an educational institution? Do you see what I am getting at? 
Do people call you and say I want to have a lawyer to go to court? 
What kind of a program do you have ? 

Miss BuKGDOKF. As far as stafl:' goes, we have an executive direc- 
tor and I am the only attorney on the staff. 

But we do have approxiniately 10 law students who also work 
with us. We are definitely in the process of trying to expand and got 
more staff. But at the present time there are just two full time 
people. We get calls all of the time. We do not run an educational in- 
stitution. We get many calls every day from people all over the 
country saying, not necessarily I want a lawyer, but they ask us the 
question of what are the legal rights, can you tell us what Iciud of in- 
formation can you provide for us, what shall we do if public schools 
say take jour child home and we are not going to provide for them. 

Can you tell us who in our State is working on these problems? 
Can you put us in touch? So in a sense we do a lot of clearinghouse 
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kind of work but we also do provide direct help and assistance to local 
counsel who are involved in some of the right to education suits in 
Federal court and on request of several judges wc have entered cases 
to ))rovide the overall national prospective of the concept of the right 
to an equal educational oppoitunity and also the facts as to the types of 
problems that handicapped *hildixjn face, the programs of education 
tlujt are available in other Stages and that have worked and any kind 
of information that would be ot assistance. 

Mr. BuADKMAs, Are there analofious institutions elsewhere or is (he 
National Center f{)r Law and the Handicapped in South Rend the only 
institution of its kind? 

Miss Bt hcdotif. I would say realistically, it is the only institution of 
its kind. There are other attorneys who have done somo of tlie test 
ra.se litigation, the original cases, the Pevnsylranm Assorhf.ion for 
Retarded Children case, but they are really not concerned with imple- 
menting those decisions so they affect all children in each State so 
we are a unique agency. 

Mi\ Bkapemas. To what extent do law schools presently offer courses 
in the kind of law you are engaged in ? 

Miss Brijr.noRF. One of our sponsoring agencies, University of 
Notre Dame was tlie first to offer courses in law on handicapped. I 
think there are eight law scliools now involved and we are trying to 
interest more. 

Mr. RiMDEMAs. Do you ha\ o a generalization about reaction of State 
legislators and Governors to fiscal implications of the kind of law you 
are j^ract icing? 

Miss BriiODORF. I think that probably that is one of the most serious 
reactions wo encounter when we are talking to Governors and legisla- 
tors. They either agi'ee in principle that they would like to educate all 
handicapped children or tnej don't know where they are going to get 
the nioney or it forces them m a position that the State might want to 
provide the education, but they fight us because they don't have the 
funds. 

So I see that the handicapped children are the ones that are suffering 
because they won't be provided with the service. 

Mr. Brademas. In light of the testimony of the witnesses, who pre- 
ceded you and expressed their opposition to special revenue sharing 
because, they contendeu, such a program would mean that handi- 
capped children would be shoved to one side and not given the atten- 
tion they require — if there is validity in those observations — the result 
is going to be an enormous mushrooming of business for lawyers like 
you. Because, if there are difficulties right now in the United States — 
given the existence of a rather modest degree of Federal support for 
the education of handicapped children — if we have special education 
revenue sharing, and handicapped children are left out in the cold, 
given the proliteration of these State court rulings, we can expect an 
enormous number f legal cases. 

Am I wrong in that analysis? 

Miss BunoDORF. No, I think you are probably very correct that it is 
going to spread tremendously and increase the number of cases and the 
unfortunate thing I think is that lawyers are not the people who solve 
the problems. 

er|c ' 
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Tliev only ^ct into the act when it cixnt be resolved any other May. 
T think the real problem with trying to achieve the equal rights for 
handicapped ch'ldren through laAV suits or through litijE^ation is that 
it takes a long time and it does not even solve the question of money 
even after you have gotten a favorable decision. 

Mr, Bilvi)i:mas. Thank you very much. 

I hope you will pay my best wislics to your associates at the center 
in South Bend. 

Miss I>urgik>i:f, I certainly will. 

^Ir. BiLvnKMAS. Mr. Hansen ? 

Mr. T iAXSEN. Tliiuik you, Mr Chairman. 

L(?t me also welcome you and commend you for a very helpful 
statement. 

Lot me ask, to what extent the center has people like yourself in 
other paits of the country ? 

Jliss BuRODOKF. So far they don't. AVe only have the one establish- 
ment in South Bend. We do. however, consider ourselves to be a na- 
tional center and we do a j?reat deal of traveling. 

But as far as having people placed in other parts of the coimtry, we 
don't. 

Mr. Haxsen. Your service to the i-est of the country would be 
thiougli what travel you can undertake as well as response to telephone 
and mail inquiries ? 

Miss BuRGDOUF. Right. 

^fr. Hansen". Obviously there must be a need for many more centers 
in otluM' parts of the country. 

Jfiss BuRGDORF. Abfioliitelv. I have been astounded by the amount of 
work that there is to be done in this ai ea. It is not unusual at all that 
we would get perhaps 13 long distance calls in the period of an after- 
jioon from people from States who would like our help. 

Mr. Haxskn. Do yon find the law students attracted veiy much to 
this kind of service ? 

Miss BiHiGTORF. Yes ; I think so. Not only do I find them attracted 
to the service biit T think that they have done a superb job. We hired 
students who liad a personal interest in this area. Either they had a 
retarded brother or a blind sister or something like that. But many 
of them had other career ideas. They thought they would work with 
us on a temporary basis. They have gotten involved in working with 
the people and talking with handicapped children and parents and I 
think many of them are going to be workinf^ in this area for the rest 
of their lives. They are quite taken with it. ^ 

ill*. Hanskx. What kind of support and cooperation do yon rooeive 
f roni the organized bar ? 

^liss BuRGOoRF. I think T failed to state that we have four sporisoi ing 
agencies, the Council for the Retaixled of South Bend, which is a local 
ARC, a nntiona! association for ix?t4irded children, the Univei-sity of 
Notre Dnmc, and the American Bar Association, so the American Bar 
is very jnuch a pait of our organization and they have begun to estab- 
lish a 'ist of attorneys in each State thimgliout the country that would 
be willing to work on the problems of the handicapped nnd we are 
trying to establish a network so that in each local thei*e will bo some- 
one that we can recommend. 

Mr, Hansfn. Thank you. 

er|c 
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r aiji very iiiucli iin[)i'('HSud with \vh;it, you are doiiio. I ian si:ro it 
(Lfyerves iiuicli more visibility. 1 want to i^iVe you ewry "tuicoura^aMULMit 
tluit T can. 

'J'liuukyou. .Mr. Chairuuui. 

^Ir. Bkadk.uas. Mr. Sarasin ? 

Mr. Sauasix. Tiuuik you, ]\Ir. Cliairinau. 

Miss r>ur,u-(lurr, how niauy SvatcL^ do not now uiandatc ovhu-ation Tor 
the lnindic'ai)pe.d 

.Miss Buiiamnir. T thijdc J am coi'roct in sayin^Mhis. I tliink that there 
are only l:> tliat aetuallv havo inand.-d.oi'v special ediuatioji hnvs in 
efl'oet. 

Mr. S.uiAsrx. Oi thost^ 1">, do yon find fh:it the law in those Stutrs 
is oilective? 

Miss l^rnfjnoHF. l^nfortmuitelv we do not find that iv is eiieciive. 
As I mentioned a little bit earlier, it is \-erv typical in tiiat le-islation 
to completely exclnde institntionali/.ed children. They are never even 
considered and in numy instances the i'nndin.ii' that* is a[)[>r()pi'iated 
to carry out t!u* legislation is totally inadetjnate! 

So that we are riglit now involved in litigation in several States 
M-hcre they have nuiudatorv sj)eeial education but ^vllere they are ex- 
cluding perhaps 10,000 to 50,000 children. 

Mr. Sat?astx. T am thinking specifically of Connecticut. Whrii i was 
in the State legislature wc did mandate "to the communities that they 
w\)uld have to provide the echication for the handicapped children. 

T^nfortunately we did not bother to fund it which became a disaster 
for the ct^nuunnities. Of course, in many connnnnitios they are not 
ef{uip])ed to handle it at all because of the si/.e of the eonn:iinirit.y itself 
and thev try to do it on a regionalized basis or in existing ])rograms 
where the local board of education would provide the funds as kind 
of a tnition to students. 

T wonder if yon have any familiarity \v\{h tliat and wliat your iVe;- 
inof is on that kiiid of a progi'am ? 

^fiss BruoDonK. T am sorry. T really doirt have any direct experience 
with Connecticut. Are you sayimr my feeling on connnunity programs? 

Afr. Sakastx. Yes. 

Miss BuKonouF. I think that is one of the best ways to try and carry 
out educational programs for the handicapped and that is definitely 
tJie direction we would like to see the programs go. 

The courts haye spelled out that when they are talking about the 
concept of due process, that a handicapped child should have an edn- 
catiojud pi'ogram that is as close to normal as possible. 

Therefore, in any instance where they can remain in the conimunity, 
live with their family and have the program provided there, that "is 
the best thing, as close to nornud as possible, and we like to tiy and dis- 
courage regional programs or. one residential institntion in the State 
for particular handicapped or ont-of-State placement. 

So I very much agree with the concept of the community programs 
for educating the handicapped. 

Mr. Sarasin. Thank you very much. 

Mr. BiLvni-MAs. Again, ^[iss Burgdorf, let me thank you. 
I am yei:y heartened and encouraged by the Avork you are doing and 
proud of the fact that it is going on in South Bend. 
Thank you. 
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Miss BuroDORF. Thank you. 

Mr. Brademas. Our next witnesses uixi Elizabeth Johns and Mou- 
sijrnor John Hourihan. 

It is nice to have you both with us. 

Again if you would be kind enough to summarize your statements 
because we have other witnesses to hear from. 

STATEMENT OF ELIZABETH JOHNS, KEFSESENTATIVE, AMERICAN 
SPEECH AND HEABING ASSOCIATION, AND MSGR. JOHN HOURI- 
HAN, REPRESENTATIVE, COUNCIL ON EDUCATION OP THE DEAP, 
NEWARK, N.J. 

MIbs Joiixs. Mr. Chairmim, I am Elizabeth Johns with the Arling- 
ton public Sf'hools nnd chninnun of tlic (^onnnittre of Speech and 
Hearing for the American Speech and Hearinn: Association. 

I am here with John Hourihan, Council on the Education of the 
Deaf and we are submitting joint testimony because we feel this is a 
verj' important act and these two organizations are certainly favor- 
ably impi*essed w^ith it. 

Twenty-one million Americans, one-tenth of our national popula- 
tion, are in some way and to some degree S[)eech language and/or 
hearing handicapped. 

The American Speech and Hearing Association supports without 
I'eservation the 3-year extension of the Education of the Handicapped 
Act in the House of Representatives, bill 4199. 

In this age of accountability, tliis net lias been responsible for pro- 
viding more dii'ect services to children and adults, better and newer 
education delivery systems, and a "greater awareness of the potential 
for the liandicapped individuals tnan any other single influence in 
the Nation. 

I*n.sitive change has been reflected in every State and the individual 
consumer has received the greatest bcnetits. For example, in Los An- 
g(»les County, there is now a program for aphasia children. 

In St. Louis County there are summer programs for hearing im- 
paired children. 

In Knoxville, Tenn., and the surrounding area there are satellite 
speech, hearing, and language programs provided by the Univeisity 
of Tennessee. 

In Seattle. Wash., there is a program for the sevei*ely physically 
handicapped child. 

From University of Utah research and onsight demonstration and 
discussion have been held, over the entire country, concerning main- 
streaming hearing impaired children into regular instruction 
programs. 

Workshops with special education leaders and speecli, hearing, and 
language pathologists in 39 cities have been held and work sessions 
have been held in State departments of education in almost every 
State in the Union. 

Of course closer to home and a part of my daily experience, is what 
has happened in Ai'Hngton, Va. 
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lioi-ause of Federal support, there are now consortium nrogranis for* 
the severely handicapped, with Alexandria, Falls Chiircn, Arlington, 
aiul Fairfax, and probably for the tirst time theso cities and counties 
are working cooperatively and busing cliiUlren very cooperatively 
aci'oss county and city lines. 

Yoarround educational programs for the hard of hearing, the deaf, 
blind, and the language impaired students now exist. There is major 
liehl research in the area of language disorders. 

Of course voi«y close to niy heart is this language project because 3 
years ago lu severely handicapped language impaired children came 
to our attention. They did not talk. They had been legally excluded 
from the public school setting because of their multihaudicaps and 
they ]iad been labeled evcrythhig in the l)ook, autistic, aphasiac, 
retarded, and crazy. 

These parents were very distressed. These chikhen were only 5, iu 
and 7 years of age. They had been turned aAvay from all of the estab- 
lished programs. 

In Arlington, we were concerned not so much with the question of 
wliat is lie but what do(^s he do and what can he do. The speech and 
heai'ing stall' is committed to identifying and describing tiie child's 
proclivities for learning and for demonstrating the effects of channel" 
mg these proclivities toward acquisition of linguistic schools and 
acceptable oehavior. 

With the Federal aid, and moral suppoit given, there is now a model 
l)rogram for these children. AVe arc not a model just for the State of 
Virginia but for most of the Middle Atlantic and Southeastern States 
of the coimtry. 

The question is, who were these children? They were children of 
military men. Children of a judge, a county official. A welfare re- 
cipient. An educator. And a family who had immigrated to America 
looking for a better way of life. 

We are proud of the project. AVe have demonstrated the need and 
now we Jiave local support. Yet, with all of the positive changes 1.1 
million school age children with speech and language impairment 
receive no service at all. 

Hearing impaired, numbering 356,000, receive no service. Across 
the board reductions in Federal support of education has had a drastic 
effect on the educational opportunity for training in special education. 

The language impaired child in this Nation represents a grossly 
neglected population. The current law definition of a handicapped 
cliild includes children with speech impairment. Obviously children 
with impaired language development was intended by the Congress 
to be covered by the speech impairment label. 

But unfortunately thousands of children with language disorders 
are either receiving inappropriate special education assistance or no 
assistance at all. 

In order for these children to be better served, the act definition of 
handicapped children should be amended to read "speech and lan- 
guage impaired" in lieu of the present "speech impaired.** 



Mr, Chairman, our formal statement the committee includes en- 
dorsement of your bill to include certain supplementary education 
services in the Education for the Handicapped Act. 

I just want to say here that we think it is a great idea. We congratu- 
late you for it and we urge you to join the two vital proposals in the 
bill you finanally send to the House floor. 

For the 15,000 speech pathologists and audiologists in this country, 
I would like to leave this one thought with you. 

The extension of the act for the handicapped is not a luxury, it 
is not a frill, nor is it an aid to help those who want help themselves. 
It 5s a necessity toward providing services to handicapped pei*sons of 
this Xation. 

Mr. I3r^vi>i:3ias, Thank you very much, 

Monsignor, it is nice to have you back with us again, 

Msgr. HoTjRTHAN. It is like coming back home here. This is my 
second home. Typical of coming back home, I am stimulated and ex- 
cited every time I come here from what I hear and fmm what I see. 

I come here representing the council on education of the deaf but 
also I come here as an individual, I work in the Mt. Carmel Guild 
in the archdiocese of Newark, X,J, 

As I sit hei*e before you, I want you to know tliat I am here as a 
priest, as a professional, and as an administrator. So I thought I might 
addrewss myself to the role that T had before you. 

FiT*st of all as a priest I pray for you gentlemen because we realize 
the problems that you have and will have to do wliat has to be done, 

Wg eonie liei-e and we give testimony and then we go home. But you 
Inive the headaches and so you are remembered in my prayers every 
day. 

t also note from previous testimony tliat one of my Irish cousins was 
so right, he said, "Preaching and testifying before congressional com- 
mittees is like Grilling for oil. If j^ou don't strike it in 5 minutes, you 
are just boring." 

Well. T will try to strike in 5 minutes. 

A.s a professional, I can tell you with tlie deepest conviction of my 
heart and my 23 years of experience in this field, we need this legisla- 
tion. AVe really need it badly because regardless of what some indi- 
viduals may think, this is a national problem. It has to be ti-eated as a 
national problem, 

I am not going to go into statistics because I am sui-e you have had 
all of the .statistics. I want to talk from our own personal experience 
in terms of what you have done and how wo pick up the ball after 
yon do the job for us. 

I was down here testifying for the Education for Handicapped Act 
in 1068. 1 was very much impressed with that act. 

There was a commitment to have parents involved and also a com- 
mitment that replication, that the present Government was not to take 
over all responsibility for special education and wanted people who 
wei'e resfjonsible for setting up the model, to realize they had the 
responsibility to set up the model. 

We went out with the expertise the Bureau had to offer us in terms 
of site visits that this was money lent to us by the Federal Government 
and we were to invest it and get a return on it. 
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Wc took that money. We worked for 3 years because it was 3 year 
logislation. We set up a tremendous program which has become a na- 
tional body. 

We screened 8,000 chiklren. Of the 8,000 wc screened, we picked up 
40 noncommunicating deaf children. We worked with them. We 
worked with the parents. We worked with tho communities. We 
woi'ked with local school districts and we worked with the State. 

Because as a Catholic organization, we have the same problem the 
Federal Government has and that is money. We are not getting; 
the, money in the collections, these days, gentlemen. 

So we cannot underwrite all of these programs forever. So we went 
down to Trenton and in fact Mrs. Roberts, who is back there, the beau- 
tifid lady in the back, because I should have her stand up. Is it per- 
mitted to have her stand up? 

Mr. Br^^-^emas. Of coui'se. 

Monsignor Hourihan. She and I went down to Trenton and we told 
them that we had a model and w^e had an obligation to have this model 
replicated. They said to us, well, you ai'e going to have problems be- 
cause wc don't have the money in the State. 

We said we aT*e not anxious to have tlie State at this particular 
point mandate compulsory education of all of the handicapped all at 
once but what we would like the State to do would be to pnase into a 
program such as that by replicating our model, not ]ust for the deaf 
but for all handicapped and setting up 10 to 20 models so instead of 
a pi-ogram costing $30 million or $40 million, it would cost maybe $1 
million. 

The committee was very much interested because of onr coming 
down there fii-st of all with a commitment and also our sense of politi- 
cal reality of where it is at today and the problems that tliey have to 
face as a committee. 

So wc were delighted with the response that we had. 

1 would also like to at this point emphasize that I come to you as an 
administrator, I see the need in this legislation that you are proposing 
to point out the importance of having the Associnte Commissioner of 
the Bureau of Education for Handicapped reporting to the Commis- 
sioner of Education because it is very important that the education of 
tho handicapped be considered as important as all education. 

It is part of all education. It is just that these ar children with par- 
ticular problems and in need of particular teachers. 

I would like to see very definitely because of my own role as an ad- 
ministrator in our own organization, to have someone in that critical 
role in direct line with the Commissioner. 

I feel that you gentlemen when we present this to you will take it and 
think about it. I have the greatest confidence in you as men who have 
done a job before. I want to say I am sure you are also businessmen in 
your own right. Please don't let the investment that has been made up 
to now in the last 6 years go down the drain. 

It would be a frightening thing if like someone who bought a beauti- 
ful house did not pay the mortgage and lost the house. 

I would like to see the investment we have made in special education 
not be lost for want of money to pay the mortgage. 

Thank you very much. 

Mr. Bhadkmas. Thank you vciy much Monsignor. 
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As I read j^our statement. Miss Jolins, 1 note that you endorse the 
legislation nnder consideration as has IVIonsigiior just now. 

I notice also that on page 2 of your statement yon support the 6ill 
at tlie authorization levels that it specifies, if I am not incorrect. Is 
tlmt correct? 

Miss Johns. Yes. However we do realize tliat tlie authorization levels 
as they now stand are a little unrealistic so we will liave to work for 
the realization of that situation. 

Mr. Bu.\di:mas. I would be grateful if you would give the subcom- 
mittee your judgment as to what you feel would be the appropriate 
authorization levels by title of the bill. 

Could you do that, not now but at some point in time? 

Miss Johns. Yes. I can have it to you within 5 days. 

^Ir. J5i{ai)I:mas. I note also tliat aou suggest on page 7 of your state- 
ment that you would like us to include in this legislation another 
measure which I have also introduced, H.R. 331, the supplementary 
education services for the Handicapped Act which would make pos- 
sible the use of education and technology in the teaching of handi- 
capped childron. 

]SIiss JojiKS. Yes we feel very strongly hi support of this. 

Mr. Bkaukmas. I not-e also that on paii-es 5 and G of your statement 
3'o!i come down pi etty sti ongly in opposition to revenue sharing. 

I wonder, Monsignor, if we could have your comment on that issue? 

Monsignor IIouinirAX. Revenue sharing, now this is personal and 
1 ain iiot talking foi' the Council on Education for tlie Deaf, revenue 
sharing is an interesting expei iment in terms of the philosophical basis 
for it. I am not a political philosopher, but let me say this, that I 
know we have certain problems. Let me point out what yon men do 
here and what happens sometimes at the State level. 

This is from experience so I can talk on firm ground. We come down 
iiere and we testify before men such as yourselves and you are con- 
cerned about education of all children in all programs, which is beauti- 
ful. 

Wlien tlie laws are w I'itten, it talks abotit that these moneys are to 
go to public, nonpublic, nonsectarian programs in order to conform 
with the Constitution, of course. 

The intci'esting thing was at one point we as a private nonsectarian, 
although church-supported operation, went looking for some lielp at 
the Stiite level and they were saying to me, there is no money. 

I said, what do you rnean, there is no money, we have been down to 
Washington testifying to get money in the States for these programs. 

They said, it has beeti allocated to all of these other programs. I 
said, what percentage of your money goes to private nonsectarian pro- 
grams, because I said the whole field of special education was given its 
impetus through private programs. 

I said, the parents won tlieir own organizations. It was not through 
the public schools. In fact the public schools at one time did not want 
to say trainable children. They said trainable children is not the re- 
sponsibility of educators. 

So if it had not been for these private groups, we would not have 
the measure of success we have today. Well I said to them, that is 
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discrimination. I said I want to know what percentage of the money 
that is coming? from tlie Federal Government goes to private schools. 

They said it is hard to break dow^n and difficult to pin down. 

Then I w^ent to the national office and I said, I have had an experi- 
ence I'ecently and we come down here and we are not against public 
schools. I am very much in favor of public schools. The only reason I 
did not build a (jctholic school for tlie deaf or a Catholic high school 
or grammar school is because we had good public schools for the deaf 
and I did not want to go into competition with them and drain tliem 
off. 

So I am in favor of public schools. But I said to them, I have had 
this experience and I am finding out from one example that we come 
to Washington, we testify to get money into the public school system 
and into the private programs as well and now I am beginning to 
wonder how much of the Federal money ends up into some of these 
private programs. 

I asked can you give me statistics. They said no, that is hard to 
come by. 

On the basis of that, I have an ingrained supposition that when you 
have revenue sharing and the money is poured into the State, unless 
there is some stipulation some place, it is going to be used by those in 
the State departments the way they want to use it and I can tell you, 
gentlemen, I don't think the handicapped have a top priority in all of 
the State departments of education in this country, 

I would be concerned about all of the work tliat I have done in 23 
years in my priesthood going dow^n the diirin. I am talking about the 
work I have done for Protestants, Catholics, Jews, and everyone. I am 
concerned about the child as a human being. J am not only concerned 
about the rights of the child but mostly T am concerned about the 
parents and the anxiety that is generated when they have the child and 
they can't get the child in a program. 

It is a pi-oblem. We have children not in programs because there are 
no programs. We also have children in inap])ropriate programs and 
that is why I wms pleased you asked the lawyer before the question of 
what is happening because in New^ York, they are now instituting a 
suit because they found one child in an inappropriate program and 
anoflier child could not get in the program and the only way they 
could force the issue w\as to go into the courts. 

I get upset. It tears the heart out of me as a priest. "lAHien I have 
to deal wMth parents, they say, "Father, what can we do?" and these are 
not jiist the Catholic pai'euts, those are parents. I say. "We are trying. 
Tlmnk God there is hope in Washington." 

So I come here with hope in my heart. 

Thank you venr much. 

Miss Jouxs. Mr. Chairman, under the revenue sharing that we do 
have a strong statement on, in special education we miglit be w^iped 
out. wo would get so little money. AA^e get little money as it is now. 

Under this proposal, we are just really on thin ice. AVe are dealing 
with special children and special problejus and wg need special atten- 
tion. 

Mr. BnADEMAS. I appreciate the statements of both of you. You have 
been most eloquent on that subject. 
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I think yoii know my own views. I have already expressed tliem. My 
own opinion is that if we go to special revenue sharing, that we will be 
locking the school door on handicapped children in the United States. 

We are almidj' seeing the impact — well I will drop it at that. 

I think I have made my position clear and I think you have made 
your positions very clear. 

Mr. Hansen ? 

Mr. IIaxsen. Thank you, Mr. Chairman. 

Let me also express my personal appreciation for some very fine 
statements. 

I would acknowledge to Miss Johns my indebtedness to the Arling- 
ton public schools. I might point out that 2 years from now I will have 
seven children in the Arlington public schools. So I am indeed indebted 
to those schools. 

T guess yon can say this is a Federal impact also. One of my daugh- 
ters, hiterestingly enough from the point of view of your special inter- 
est, is totally deaf in one ear. But I expect largely Ijecause of the help 
in the schools, she is able to maintain very close to a straight A average 
in school. 

So I think that says something for the school system, 
Mr. BiLVDEMAS. Heritage will also tell. 

Mr. Hansen* Let me ask one question because it beai*s very much on 
this problem of speech and hearing. In the past years, all too often we 
have classified as handicapped children who have a reading disability 
because we use these kinds of tests to determine intelligence and per- 
formance and in all too many cases these children have been separated 
from the regular school curriculum and treated as handicapped or re- 
tarded when in fact they are quite normal in their intelligence. 

Are we out of that age now? Have we moved jjeyond that period so 
that we are now able to use much more effective and sophisticated 
means to measure intelligence and ability for purposes of placing the 
children in a place where they shou] d be. 

Miss Johns. There is a movement now for mainstreaming as many 
children in regular programs as possible and just incidently we liave 
now a title VI proposal from the Arlington public school to the State 
department of public education under title VI, a program that would 
examine the curriculum that is used for learning disabilitj', trainable 
mentally retarded, and lucatable retarded in which we will set up 
a i-esearch grant to educate children in the classroom every day. 

Now we are dealing Avith only 86 children. It is still a hard concept 
to accept in many districts but we are working on it. This is an area 
that we do need a lot of research movement and suppoit. 

Monsignor Houriiian. Mr. Congressman, we have had some expe- 
rience in our diagnostic center relative to what you mentioned now 
which I interpret as sometimes a misdiagnosis of a child because they 
don't use an interdisciplinary approach. 

One individual assumes responsibility of determining this child's 
problem and then the child is probably labeled and then put into a 
program. 

What has come out of the whole field today is the need for an inter- 
disciplinaiy approach to this. 
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In onr own diagnostic center we had in the early days a child that we 
discovered who was brought to us from a class for tlie severely retarded 
and this child was brought in because somebody suspected deafness. 

The child was tested and was found to be profoundly deaf with an 
IQof 140. 

It was a gifted child, but it had spent 2 years in a program for the 
retarded. The beautiful thing about the Bureau is that the Bureau is 
concerned about researching national problems because this is a na- 
tional problem in terms of how you diagnose children. 

I was listening this morninir when you talked about the young chil- 
dren and how you work with the parents. 

The Bureau has done a magnificent job in the early education pro- 
gnim because of this interdisciplinary approach, that it is not ono 
person any more who is determining the whole educational future of 
the child. 

When ^ou talk about keeping in touch with the child, if you can 
get the child, as the Education Act of 1968 for the Handicapped Child 
proposed, and begin at zero and begin at the time a child is being 
identified as having a problem, then you will find people working all 
along the way with the child and the parents. 

I hate to see it thought of just as education of the child because it 
ends as education of the parents and the child and the parents con- 
tinue to work at home and their own^ feelings begin to come out in 
terms of their confidence and their ability to begin to cope with this 
problem. 

In answer to your question, I say that research has to be at a na- 
tional level, not at a State level. There is research like in the training 
programs. 

The money that you men have allocated for training programs at 
the universities. I hate to admit this. I am still studying to be a doctor. 
I am going to have my degree in June. It is the only time Columbia 
University has had a retarded priest in its program. 

I will be getting my degree in June. I am intensely involved in re- 
search now. There is a great deal of research now that is being done 
in doctoral programs and we must not think of research only in terms 
of special projects funded by the Bureau. 

We must also think of research being done by fellowships that Bu- 
reau gives out for doctoral students. It is in this type of research that 
you will find answers to the questions you raised with Miss Johns. ^ 

Miss Johns. Also we must go back to the fact of not so much who is 
the child. Everybody wants to know is he mentally retarded ? AVe need 
to move away from that and we need to move toward what is he doing. 
This is what we in speed and hearing are doing. 

Mr. Hansen. Thank you. 

I am glad to know I have a fellow student here. I am hoping to com- 
plete work on my master's degree also this June. So I wish you luck. 
Monsignor Hourihan, Thank you, 
Mr. Bhademas. Mr. Sarasin ? 

Mi% Sakasin. I will note that Mr. Hansen would be working on 
his doctorate if it was not for the seven children. I really have no 
questions but I would like to compliment both of the witnesses for 
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their presentation and answerin^^ the questions before we had to 
ask them really. 

Thank you very much. 

Ma-. Brademas.' Thank you both very nuich. 

We are pleased to have had you with us and your testimony has 
b'^eii extremely helpful. 

Msj^r. HouRiiiAN. Thank you. 

Mr. Bkademas. Next we shall hear from Frances Connor, chair- 
lady of the Department of Special Education, Teachers CoUej^e 
Columbia Universitv. 

A.cfi^n, if you would be kind enoupjh to summarize your statement 
Ave will put it all in the record. 

[The statement referred to follows :] 

Statknjknt of I^'nAXcKs p. Connor, Chairman, Department of SrECiAt. 

KUUCATION, TEACH ICRS COLI.EGE, COLUMBIA UNIVERSITY 

T lun I'laiicos P. Connor and spoak as an exiieriGnced teacher of ha udi capped 
chUdron. now a Professor at Teachers CoHege, Cohnidjia University and Chair- 
man of the nopartiiient nf Special ICducation at that institution. Also, I serve as 
a nuMiihor <\\' Hie I'.S.O.K. Nsitional Advisory Coiiiinittoe on the Educntion of the 
ITiuidicnpP'*d and am a past president of the national Council for Exceptional 
Children. 

Fir.st. I commend the action taken hy Congressman Brademas and his colleagnes 
in ealling attention to H.R. 4199, a bill to extend and amend the Education of the 
Handicapped Act. Without such specific identifiable and earmarked program 
elements, the child with handicaps will not receive an adequate education. 

As our suppoitive legi.*=5lation is part of the E.S.E.A., and onr Bureau for tho 
Rd neat ion of Handicapped Children is part of U.S.O.E., so our local, state and 
university programs are an integral part of their general educational institu- 
tions and fisrenoies: this relationship has been and still serves as the principle 
upon which Sjjecinl nnd XvC.:,'ular education exists. Efforts are being made through- 
out the country to prevent the isolation of disabled children from the mainstream 
of life. 

However, I am appaled at the situation wherein handicapped children have 
had to win their battles over and over again. It is patently clear that the amount 
and de.ixree of fmancial and other support for the education of the handicapped is 
directly related to the extent that funds are earmarked for that purpose. 

I was there. Until the late lOHO's the U.S.O.E.'s tuiy Section on the Educa- 
tUm of Exeeiitional Ciiildrcn was staffed by two over-extended dedicnted stafT 
niember.c. They collected statistical data on developiufr programs and **put out 
local and s^tate fires" as needs of handicapped children became rampant. The 
gaps in tlio education of the handicapped were noted by Congress and by Pre?ii- 
dent Eisenhower. 

1 ren) end)er well the effect of a misplaced triist in self-monitoring of the ex- 
l)enditure of funds for the education of handicapped children. This orcnrred in 
the 19nT-<tO period when tlie cooperative roj-earch pro.trram wa.s initiated largely 
Ihrou.uh the etTorts of the Nntional Association for Retarded Children, a jiarents' 
group. In 'r>7 and ■">S, over rjO% of the appropriation was directed to re.-search on 
teaclKTig ;uul leni-nirig related to the ment.TlIy retarded. Three year.s Inter, with 
the ronioviil nf the earmarking, only five per cent of tlie funds were made avail- 
able f(»V svK'cial education. 

Thou, in 11)03. Pn))lic T^jiw S8-1C4. signed by President Kennedy, was i)}issed 
and fedortUly coor; linn ted re.-^earch, training and other special i)rograms were 
initiated and/or expanded. A Division of Handicapped Children and Youth was 
e.s^a?;nshed to manage tlie implenientatibn of the Congressional mandate. 

Again, however, ( nring the 10G5 reorganization of the U.S. 0(!ice of Educa- 
tion, an apparent * 'divide and conquer tactic"' was emidoyed Uy the Administra- 
lion in the lishaiuling of the Division. This action was taken despite the Di- 
vision's receipt of both the presidential citation for outstanding cont^'ibutions 
to greater economy and improvement in governmental operations and the n.i^j.VT. 
Secretary's a^-ard fer .sup.n'ior service. Naturally, with the rosultnnt hick ot 
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line and staff relationships, the legislatively supported program for the handi- 
capped was dissipated and became ineffective. 

After major e^orts by national organizations and many individuals, the present 
elements of the Education of the Handicapped Vet were passed by Congress, sup- 
ported by President Johnson, and became law. Included was the viable adminis- 
trative unit, the Bureau for the Education of the Handicapped. With all the 
problt'ms of a growing, dynamic operation, the Bureau has made yeomen efforts to 
increase the accountability of those accepting responsibility for management of 
governmental ly sponsored projects and the infusing of new life into programs 
at the local and state levels. 

Concurrently, efforts are being made to revise some of the traditional dis- 
crete disability categories which have limited service. (1) More direct focus is 
on the educational needs of severely and multiply handicapped children, (2) 
Strongly supported have been the specific programs to return children, unneces- 
sarilv labeled, and academically underestimated, to the mainstream of education. 
(3) Iilore rigorous and earlier educational assessment of children with develop- 
mental problems and aberrations has been made possible. (4) Educational 
intervention to promote effective learning in vulnerable infants and very young 
children without reference to a specific disability has become more widespread 
nationally. 

Professional personnel are being prepared to meet the increasing demand for 
teachers, supervisors, school administrators, college teachers and researchers 
to improve the education of handicapped children and youth. Because of con- 
gressional action, we are coming closer to filling the manpower need in this 
field. 

Supported research activities are beginning to yield an Increased number 
of qualified and experienced researchers, a genuine effort to test the effectiveness 
of on-going programs and a beginning accumulation of systematically developed 
program Innovations for implementation in schools throughout the country. 

We still have a long way to go : 

Court decisions and state legislation are mandating the right to education for 
all children. The huge new responsibility for children long discarded in inhumane 
environments cannot be met by the states alone. The problem requires federal 
action and support. 

Children are still being excluded from publicly supported schools. Doors are 
still l>eing slammed in their faces. Among the excuses being given are : "We have 
HO funds for tlie extra staff and equipment required" ; "they will upset the other 
children in the class"; "this school is not the most appropriate setting for your 
child because he has a reading (or a learning) problem.'' But, where can he go? 

The mother of Diane, a 17-year-oId severely physically handicapped girl, re- 
cently decried her situation. Without warning and after one year of school 
attendance, with her grades moving from "Unsatisfatcory" upon entrance to 
"Excellent" in January, Diane's mother was told last week that the school was 
not the right one for her. I^ast Monday afternoon she was informed that the 
school bus would no longer stop for Diane. There was no school for her on 
Tuesday. No alternative placements were suggested. Through tears, her mother 
asked, "Can she help It if she lived when on one expected her to? She also told 
me how much Diane improved this year . . . how much she loved her school and 
her classmates . . . how good she felt about herself — ^for the first time in her life/* 
Where can Diane go now? There are almost no school facilities in this country 
where a 17-year-old who functions on a 3rd grade level can receive the academic 
education she missed because of extensive surgery and major health problems. 
Andi exclusion to home instruction is not the answer for a teenager craving the 
stimulation of peer relationships. 

A penetrating and effective system of advocacy for handicapped children and 
their parents is essential if Diane and those like her are to be educated. 

Children are showing us that they actually learn in their first few days of life. 
We are just beginning to explore the effects of working with handicapped infants 
and the possibilities of avoiding the kinds of problems faced by the Dianes of 
this country. 

Better ways of teaching, of measuring school success, of determining the most 
appropriate school setting for each individual child still need to be developed. 

Planning and preparation for adult living for severely and multiple handi- 
capped children are as yet not well-defined, especially for the rapidly approach- 
ing new world of technology. 
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Progress in these general areas of need in the education of the handicapped 
will require continued and expanded mutual planning and programing by local 
communities, state agencies, non-public organizations and colleges and iiniver- 
si ties. A coordinated federal effort is necessary to facilitate an equitable, eco- 
nomical and efficient national movement. T am conviaced on the basis of our 
experience at Teacliers College, Columbia University that the concept of the 
university's working in concert with the community is not only feasible but 
essential and mutually beneficial. We can relate our training, research and serv- 
ice to all aspects of community education for the handicapped. 

If we permit a child to live, he. has a right to grow — and to learn. For your 
past efforts, I know I speak for millions of parents and children in saying "Thank 
you/' As leaders of this country, I am confident of your willingness to enable us 
to continue our early movements toward normalization of these millions of 
handicapped children and adults who can benefit from the highly individualized 
and specialized education they require. 

Thank you for permitting me to share my experiences and convictions with 
you. 

STATEMENT OF FBANCES CONNOR, CHAIRMAN, DEPARTMENT OF 
SPECIAL EDUCATION, TEACHERS COLLEGE, COLUMBIA UNIVER- 
SITY, NEW YORK, N.Y. 

Miss Connor, Thank you very much. 

I suspect I don't have to indicate nil of my affiliations but I am a 
teacher and then I am chair man of the Department of Special Educa- 
tion at Columbia University and I cannot compete Avith the doctoral 
students we have. 

I am also a member of the Ad visory Council, USOE program of the 
President, and past president of National Council for Exceptional 
Children which testified this morning. 

Maybe I should also mention I am very much involved in the infant 
program to which Mi's, Haynes was diiecting her attention this morn- 
ing. 

I am truly pleased that it was made possible by you folks and par- 
ticularly Congressman Brademas, that w j were going to have hearings 
on this paiticular education of the handicapped bill because I was 
very apprehensive a few weeks ago when I recognized that we would 
have the present bill expire and I am not at all sure that the emer- 
gency extension would really work for us. 

I am delighted that we are having this as a separate entity apart 
from the hearings on the regular ESEA Act. However, I woul^ like to 
indicate also that we are not isolationists, that I see us very much a 
part of the general education movement, whether it be at the univer- 
sity or in legislation in the Office of Education or w^herever it might 
be. 

We are not interested in being too bureaucratic and I know a lot of 
young people at colleges are concerned about our being bureaucratic 
but we certainly have to have an organization that is earmarked ^or 
education for handicapped or I think we are going to be right back 
where we were before. 

I am appalled at the situation where handicapped children have to 
win their battles over and over again. 

And I was also here in 1968. 1 am absolutely fearful that we are going 
to go through that hassle as I have descrilied in the paper where we 
had money allocated, earmarked for research for 2 years and then the 
research money was to have automatically included the handicapped. 
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IVe went from 50 percent when it was earmarked to 5 percent a few- 
years later wlion there was no earmarking. 

That 5 percent was essentially for continning projects. When the 
Division for Handicapped Youth was established, 88164, signed by 
President Kennedy, and President Kennedy did not have respon- 
sibility for tlie establisliment of the Bureau, 

That was later and it was President Joluison, So T w^ould like to 
make that correction. Every time we seem to relinquish the earmarking, 
the money disappears for our benefit. 

With reference to revenue sharing, money can be considered for the 
handicapped if you have three or four youngsters in the school, then 
you can use that money in tlie schools and that is utilizing the money 
for the handicapped. 

As you and I know^ there aixi a lot of interpretations of how to use 
the money and how to meet the letter of the law. 

I would like to suggest thfit we have to maintain a viable adminis- 
trative unit, the Bureau for Education of the Handicapped at a policy 
level so that w^e wiW have an opportunity to reach into the office be- 
cause the lawyers can move and cover the program up. 

I would like to also mention the fact that efforts are being made to 
respond to the recognition that the categories of disability that we 
have labeled neatly in the legislation are viable inasmuch as we need 
specialists to consider these particular difficulties, but as I indicated 
on page 3, I see the Bureau for Education of the Handicapped and 
States revising them to the extent they are looking at more multiple 
handicapped children. 

They are also returning academically underachieving students back 
to the mainstream of education, that there is a more rigorous assess- 
ment to determine where children really belong, and that the edu- 
cational intervenings for these vulnerable infants, to which Mrs, 
Haynes made reference, will, I am sure, pay off in the long run. 

We have a long way to go and among the long ways to go was first 
what on earth are we going to do as we have the mandate from the 
couit decisions in State legislation for education of all children. 

That means we have a huge new responsibility for children long 
discarded in inhuman environments and the States can't meet this 
need by themselves. 

They literally can't meet the need by themselves. Therefore the 
problem does require Federal action and leadership and support. 

The reason I appeared more angi7 in this testimony probably than 
in some others was that last week a woman begged me to see her and 
T did not get home from the office until 9 o'clock. She came to our 
apartment at 0 o'clock and told me her daughter, Dianne, had been told 
that very night, the mother had been told at 4 o'clock that afternoon 
that Dianne was not to attend school the next day. 

The bus would not be there. Yet she had been in school for 1 year. 
She was 17 years of age and had 24 surgical procedures and the 
mother said the only thing that she has done wrong is that she lived 
when she was not supposed to live. 

Therefore she had had 5 years intermittently in contact with 
education. 
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This was her first solid year in school, all of a sudden with less 
handicapped children, and she was in a walker, and it was difficult 
to transport her, and patently she was dismissed from the school. 

And that mother just moved me so much, I said, why on earth at this 
time, in the New York metropolitan areas, should this still occur? 

And therefore the whole notion of advocacy and the law comes into 
play. I should say also that I came down on the 9 o'clock shuttle and 
at 8 :25 last night slie called me and said because we had indicated she 
should call the assemblymen and congressman who represented her in 
the State, she was able to have the child reinstated. 

Where does someone 17 years of age who has learned in the year 
get the education that she needs? 

Then I would like to say we have adults who are sitting rotting 
and I should not be talking about rehabilitaticn but I have to sa}' that 
a gentleman wlio takes care of the door at Lexington School for 
Deaf happens to be 70 years of age. He has cancer. He has a 37- 
year-old son whom he has kept at home and the son is not able to 
talk and he is not able to walk very well, and all of a sudden he has 
recognized he better do something for him. 

I sent him to vocational rehabilitation and they are saying there 
is a long waiting list and we can't give you a couple months. 

I said I don't know whether there is going to be any help for you 
in a couple of months. 

All I can say in conclusio i is that we have to work together. State, 
local, universities, and the Federal Grovernment, and that the Federal 
Government is that which can infuse, I believe, new ideas, can co- 
ordinate programs and I think enable us to be more accountable than 
have other agencies. 

I think this is the result of Federal legislation that you folks liave 
helped us to implement. 

If we permit a child to live, he has a right to grow and to learn. 
For your past efforts I think I am close enough to the millions of 
parents and childi-cn to say thank you on their behalf. 

I am confident that the action you have taken so far is going to 
be increasingly fruitful. 

Thank you for letting me share my convictions and some of the 
feelings I have at the present moment. 

Ml*. Brademas. Thank you vei-y much Professor Connoi' for a most 
eloquent statement. I was particularly struck by two sentences in y*fUV 
statement. 

You noted that you are appalled at the situation wherein handi- 
capped children have had to win their battles over and over again. 
And then go on to add that it is patently clear that the amount and 
degree of financial and other support for education of the handicapped 
is directly related to the extent that funds are earmarked for tnat 
purpose. 

I take It fi-om a reading of that, and what I thought I heard you 
say in your extemporaneous i*emarks. that yon would not be sympa- 
thetic to special I'cvenne sharing so far as it pertains to education of 
handicapped children. 

Miss CoxxtiR. I have been disappointed. I put my faith in general 
educatoi's and general populace too many times. In legislation in New 
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York State we have had the same experience. They havc let me do\yn. 
They have 'et me down by not following througJi when we said, give 
us 2 )'€ars with earmarking and then let us follow through. 

But the competition is too keen and we are not a priority group. We 
are a minority. We are in the minority. 

Mr. Brademas. Of course the thrust of all of these court decisions, 
with respect to handicapped children and their education, is that there 
is a constitutional right, that they should enjoy, to education. Quite 
clearly they are a minority. 

I used to remember in my civics classes that the Bill of Rights had 
something to do with the protection of minority rights as well as 
assurance of majority rights. 

My own feeling is that the constitutional protection of minorities is 
very much involved in the present controversy over revenue sharing. 
That is one reason I am very apprehensive, indeed, about the impact 
of special revenue sharing on tlioso vulnerable minorities. 

The big iish eat the little fish. 

In this case handicapped children are the little fish. 

Miss CoxxoR. Survival of the fittest is just about where wo stand. 

Mr. Brademas. Mr. Hansen? \ 

Mr. Haxsex. Thank you, Mr. Chairman. j 

Let me also welcome you. It is a pleasure and q^uite appropriate to 
have someone from Teachers College participate in these hearings. I 
might note that it was my pleasure to appear at Teachers College some 
months ago to speak on the occasion of the launching with high hopes 
of some legislation that I introduced on the same day, legislation that 
has been reintroduced in this Congress and is presently under con- 
siderrtion and I expect will be favorably acted upon by this subcom- 
mittee in the months to come. 

And this deals with one of the other areas where there is a severe 
shortage of trained teachers, that is, teachers for early childhood 
programs. That and the special skills that are required for teachers in 
the handicapped programs represent two of the largest areas of deficit 
in what is generally apparently a surplus teacher situation at the 
moment. That is the part that I am most concerned with as we move 
to reach this goal that even Commissioner Marschand had outlined 
1980 as being the goal by which all States come into substantial com- 
pliance with what was the thrust of the Pennsylvania decision. 

The teachers with these kinds of skills are going to take, at least 
in my layman's judgment, take longer, take more specialized training, 
take more attention to develop than teachers for the regular classrooms. 

What can you tell us about the problem of getting from here to 
there, that is in terms of numbers and range of skills that are going 
to have to be developed to deal with this whole range of handicaps, 
and the money that will obviously be needed to advance these kind of 
programs? 

How do you view the next few years f 

Miss CoxxoR. I am not sui'e 1 can give you very accurate statistics 
on numbers and costs. I will obtain that for you. But I will say, I am 
sorry I missed your nresentation, I knew you were there and I am 
on a committee at college on early cliildhood education, so I worked 
very closely with Professors Lee and Abner and the others. 



66 



We are workin^r on a program between early childhood education 
and special education which is being initiated this year and we believ e 
that it absolutely will be critical. 

I would like to make reference to somethinfr T read in one of the 
journals yesterday that JIarianne Bankhead i-eportcd as the result 
of a major study and what she was sayiiijr was that disadvantaprod 
children and childi-en with problems are not /loinjr to benefit as much 
from the global kind of field trips that we take children on and gen- 
eral enrichment as they will from very highly structured program with 
the opportunity for cogitative development and concept formation 
and also the ability to relate to adults because those are the adults 
that they are going to be contacting in the regular grades at a later 
date and at the present time those are the children whose absenteeism 
is so great that they can almost double the enrollment of children in the 
classes in the inner cities because they know the youngsters won't be 
present. 

I would also like to suggest that I see through the early childhood 
study with which we are associated that Dr. Denhoff, from Rhode 
Island, made a statement not too long ago that in the beginning he 
thought he could identify a child' with cerebral palsy at infancy. 

Now 4 years later, he seems to have erred in some way. This is 
after the intervention. He does not know whether we are seeing more 
children or whether it is the inten'ention that is actually preventing 
some of the deformities and this would be cogitative disabilities as well 
as physical. 

If we are going to let a child sit in an inappropriate ix)sition, ho 
is not going to be able to walk ry well. 

If we are going to position him so he will not develop those deformi- 
ties, it will make a lot of sense. 

I am convinced it will take a long time to provide an adequate 
training program. I believe we have an inverse ratio between the age 
of the child and the qualifications requii^ed by the teacher. 

I am not sure that I have answered your question but T think T 
am saying that T agree with you so wholeheartedly that that is one 
of the yeiy, very important pushes that we have got to implement 
and I think that it is money well worth spending. 

I think v/e are going to find better proti .ition in children hi an 
earlier age and I am really quite convinced we are going to prevent 
handicaps. I also see at the Lexington School for the Deaf when 
children arrive before 3 months of age and have work with specialists 
conducted by their parents association with hearing children imder 
instruction that by 7 and 8 years of age the majority of those children 
are going into the regular stream and able to manage whereas previ- 
ously they had to be in special programs for their entire lives. 

That docs not mean that they are not going to need special help 
along the line but they are going to have better speech because they 
are talking to more people and better social skills because they are 
relatmg to more people. 

I think in many areas I could ffivc examples of what think is 
outstanding procrress as a result of early childhod education. 

Mr. Hansrv. Thank vou. 
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I am sure we will be calling on you again from time to time as we 
consider further some of the comprehensive legislation that will be 
needed to implement these goals. 

Thank you, Mr. Chairman. 
• Mr. BRADE3IAS. Mr. Sarasin ? 

Mr. Sarasix. I have no questions. 

Mr. Brademas. Thank you again Professor Connor, we appreciate 
your coming to share your views with us. 

Mr. BRADE3IAS. Our next witness is Miss Ann Bellington, student, 
Gallaudet College, accompanied by Dr. Rockinhauf, the dean of 
women, who will be interpreting for us. 

STATEMENT OF ANK BILLINOTON, STUDENT, OALLAUDET COIIEOE, 

WASHINGTON, D.C. 

Miss BiLLiN'GTox. My name is Ann Billirgton. I was born in Tulsa, 
Okla., in 1951. I was born deaf, and the cause of my deafness is 
unknown. 

^^Hien I was 4 years old* I went to a private school for the deaf in 
St. Louis (oral program) for 5 years. 

Then I enrolled in the third grade at a private school for the hearing 
in Tulra. I graduated from this school in 1970. 

Then I enrolled at Gallaudet College as a freshman. I am majoring 
in English and minoring in fashion. 

I am now a member of the Modem Dance Club. We travel all over 
the country, and next week we are going to perform at an interna- 
tional conference on deafness in Israel. 

One of our purposes is to show eveiyone what the deaf can do. We 
are trying to sell the deaf to the world. 

After I graduate from Gallaudet in May 1974, 1 plan to attend a 
fashion school in order to study how +o buy and sell clothes reason- 
ably. I also would like to model part time and try to show people 
what the deaf can do. 

I also would like to vohinteer to help the deaf and encourage them 
to participate in many tilings and show what^ they can do. If I can get 
.Jilt there and work with hearing people, they can, too. 

I strongly believe that all deaf people should have education by 
going to a college of their choice where they can concentrate on their 
maior field. 

Gallaudet College offers different areas of fielc.o. Here in Gallaudet, 
we sti-onglv believe in total communication where we use lipreading, 
speech, and sign language. That was the reason why I came to Gallau- 
det because in my hiarh school, T usually depended on my friends and 
teachers for extra heln, but here in Gnllaudet, I am more independent. 
T understand everything in class. 

WhoTi T attended school for hearing people. I naturallylnissed a lot 
of abstract things, but T have gradually been picking them up as I go 
along. 

I h live a few thincs to leave here wit!: yon. I think you \^ill be es- 
pcrinllv interested in thic information about Gallaudet College. 
Mr. BRAnEMAs. Thank you very much. Miss Billington, for a most 
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effective statement. I know that I speak tlie views of my colleagues 
when I say how very impressed we are by what you have Iiad to say to 
us. I wonaer if you could tell us if in your school in Oklahoma you had 
an opportunity for special education, or did you find yourself in classes 
with hearing children? Perhaps )^ou could comment on your experi- 
ence in school in light of the support that this lej.^islation would give 
for special education. 

Miss BiLLixGTON. When I was 4 years old. I went to private scliool 
for the deaf 4 or 5 years, where I was helped to learn to speak, and 
then I had a private school in my hometown with small classes. 

I was treated like one of them. I did not have any problem because 
of my being in a private school for the deaf. 

Mr. Bradejias. Can you tell us who paid for the private school that 
you attended? 

Miss BiLLiXGTOX My parents, with the help of 

Mr. Bit\DEMA8. "^^Tien you went to school with hearing (Children, was 
there, to your knowledge, any special money provided for that school 
system; that is, money outside the regular funds provided for the 
public schools? 

Miss BiLLiXGTOx. I had a scholarship for about 2 or 3 years. After 
that, my pare its helped me. 

Mr. Brademas. Thank you very much indeed. I will yield to Mr. 
Hansen from Idaho. 

Mr. Hansen. Let me also thank you very much. You have been one 
of the finest, most attractive witnesses we have had in any of these 
hearings, and we are delighted to have you here. 

I think your testimony speaks also for what one can achieve by one's 
own efforts with at least a minimum amount of help and encourage- 
ment. 

I have no further questions. Thank you, Mr. Chairman. 
Mr. BRADEaiAS. Mr. Sarasin ? 

Mr. Sarasin. Thank you, Mr. Chairman. I really have no questions. 
I am equally impressed by the statement of ihe witness; and as Mr. 
Hansen has been impressed, I am impressed by her beauty. She v;iM. 
I am sure, do very well as a model, if this is one of her goals. Thank 
you, Mr., Chairman. 

Miss BiLLiNGTON. Thank you. 

Mr. Brademas. Miss Billington, in addition to being strong support- 
ers of special education on this committee, we are also strong suj)- 
porters of Gallaudet College. So we are very pleased to have heard 
from you this morning in both jf those respects and we thank you 
very much for having come. 

Miss Billington Thank you. 

Mr. Br. oemas. Our final witness this morning is Mrs. Kita Charron, 
National Association for Retarded Childiv^n. 
Mrs. Chtirron, wc are grateful to you for ha ing come. You can sec 

the hour is late. . • i i i • • 

If you can summarise your statement, it will bo included m its en- 
tirety in the record. 

[The prepared statement of Mrs. Charron follows :] 
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Testimony of Mrs. Rita Charron, Governmental Affairs Committee, 
National Association for Retarded Thildren 

Mr. Chairman : I am pleased to have the opportunity to represent the National 
Association for Retarded Cliildren before your (Joniniittee on this important 
issue tochiy. Our organization, representing over 1,500 member units with over 
150,000 members, is appreciative of tlie opportunity to offer its continued support 
of tlie extension of tJie Kducatiou of tlie Hiindi capped Act. Tlii.s conmiirtee I jus 
been instrumental in establishing the Act and others which greatly attect the 
lives of our mentally retarded citizens. You are to be commended for your 
efforts in their behalf. 

Since 1065. when tlie Elementary and Secondary Education Act was esiab- 
lisliHl, educational services for the mentally retarded have increased ami im- 
proved steadily. Under Title VI of the Elementary and Secondary Education 
Act and later the Education for Handicapped Act, many states were able to 
expand special education services to handicapiied youngsters, through the state 
grant program. Special target populations, such as pre-school youngsters, the 
deaf-blind, children with learning disabilities, the multiply liandicapi>ed and 
others were offered services for the llrst time. 

The National Association for Retarded Children has taken a leadership role in 
advocating educational services for mentally retarded children. In 1953, NARC 
adopted an Educational Bill of Rights for Retarded Children. In 1064, we e.«Jtab- 
lished guidelines to assist local communities in obtaining adequate educational 
services. Since large segments of the retarded population continued to be denied 
appropriate educational services, our organization adopted Policy Statements 
on the Education of Mentally Retarde<l Children in the spring of 1071. This 
document calls for the provision of mandatory education services for all of our 
nation's children^ regardless of handirapping conditions. It states that public 
schools must provide this education as a basic right of the individual. Services 
should be provided for children acctrding to their educational needs, regardless 
of age or disability. . 

In announcing a new commitment to handicapped children as a priority of 
his office, the former United States Con)missioner of Education, Sidney 1*. Mar- 
land said, "the right of n handicapped child to the sjiecial education he needs 
is as bash I to liim as is the right of any other young citi/en to an appropriate 
education in the public schools. It is unjust for our society to provide handi- 
capped children with anything less than the full an dequal educational oppor- 
tunity they need to reach their maximum potential and obtain rewarding, h<aiiS- 
fying lives." 

Recent court decisions in the District of Columbia and the state of Pennsyl- 
vania has nmndated a free public education for all children. Many otiier states 
are now in the process of fil'ng cla.ss action suits in order to provide full edu- 
cational services for all children. The impact of these decisions are ind will con- 
tinue to be staggering to states '^nd local school departments. 

Some states, such as Rhode Island, North Carolina^ and Michigan, have re- 
cently passed mandatory special education laws for the retarded and other 
handicaps. For the first time, Ui most instances, severely and profoundly re- 
tarded youngsters will be glvcji educational opi>ortunities to improve their self- 
sufficiency, thus allowing th*^ parents of these children to keep them at home. 

It is a well known fact that children who receive educational services and 
training at the earliest x)ossible age and remaH at home, develop nuich more rap- 
idly and realize greater independence than those children who have not received 
services or ar^ instltutionjiUzed. The long range ec* nomic effect of appropriate 
training ana education has been well documented. The cost of long term insti- 
tutional care or welfare dependency can be avoided with the development of a 
full range of educational and training services. 

In 1072, the Governmental Affairs Committee of the National Association for 
Retarded Children adopted the goal early jiassage by the Congress of the exten- 
sion of the Education for the Handlcap'^'^'' .'^^'t wiiich Is due to expire June 30. 
1073. It is our belief that this Act huA had and will continue to have a slgnlfieaiit 
Impact on the education of exceptional children. 

The Education for the Handicapped Act has been Instrumental In provldin,? 
increased services. It has helped to destroy the myth that the handicapped are 
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second class citizens, and therefore, not eligible for education programs. For 
too long, those retarded children who did receive educational services were 
housed in school basements, segregated from normal children and were tauglit 
by unqualified, inexperienced teachers. 

When one recalls the services available five or ten years ago and compares 
them with current figures, we can truly say that we have come a long way. How- 
ever, a close look at today's situation reveals a desperate need for additional 
services. Recent statistics indicate ihat 40% of our mentally retarded population 
between the ages Oi! birth and 19 still are not being educated. The Bureau of the 
Education for the Handicapped has documented that, while nearly 3 million 
handicapped children are currently receiving services, there is an additional 
25 million children still unserved. Those are incredible statistics. 

There is a need for continued Congressional leadership to stinmlate action in 
areas where progress is slow due to inadequate resource;, of personnel and fu ids. 
Although some states are developing comprehensive educational services, i any 
have not yet reached a sophistication level sufiScient to develop these ser^^ices 
without Federal stimulation. In order that services can be provi led to these 
children whose right to an education is being denied, the Education for the 
Handicapped Act must be extended. Each and every section of the Act deals 
with a vital service. The Grants to States (Part B) provides assistance in the 
initiation, expansion and improvement of education uf handicapped cliildren at 
the pre-school, elementary, and secondary levels. 

These funds allow the states to increase programming on a compreliensive 
basis involving vt^rious federal and local programs and resources. States have 
developed strategies and designed new programs to increase the quality and 
scope of educational services to handicapped children. 

Part C, Centers and Services to meet special needs of the handicapped, provide 
funds for programs that necessitate highly specialized services and staffs. This 
is particularly true of the Deaf-Blind Centers. Without these intensive, liighly 
specialized programs, these children would become functionally retarded in a 
short time. Children afflicted with these double handicaps must be provided with 
a full gamut of educational, social, recreational and medical programs, as well 
as long or short term residential care. Service agencies need to coordinate their 
various services in order to provide as normal a life-style as possible for these 
children. This section of the Act provides, to a great degree, a mechanism to ac- 
complish this goal. 

Another section of part C of vital interest to us is the Eorly Childhood Proj- 
ects. The National Association for Retarded Children's Education Policy states 
in part, "The public schools should provide services for children according to 
their educational needs, regardless of age. Research indicates that the best 
time to ameliorate a child's developmental disabilities is within the iierlod 
from birth through the early childhood years. Retarded children oan profit from 
formal public school experlenr'^s as early as age two, and a commitment should 
be made by the public schooiS to initiate home care training programs of in- 
fants with special needs in the first year of life. 

It has been documented that a s\ib8tantial nunilier of handicapped children 
who received early childhood educational programming have be**-! successfully 
placed into regular education programs after intensive trainit^g. Many of our 
local ARC units have been providing child development, early childhood programs 
for a number of .vears. This has been accomplished mainl.v through donated private 
funds and the use of volunteers. It is time that the public schools realized the 
value of early childhood training for the retarded and that they take responsi- 
bility fcr providing this service. Through technical assistance and model pro- 
grama established under this Act, communities are developing early childhood 
programs in special education. This i>articular program has far to go and must be 
continued and expanded. 

Other programs under Part C, which includes Regional Resource Centers are 
jMso vital and warrant continued funding. — 

Part D. Training Personnel for the Education of the Handicapped, has been 
efTective in that the number of qualified, certified teachers of special education 
has more than doubled in the last ten years. Almost 400 colleges and universities 
are eiiixaged in training the necessary personnel ; 300 of thest- receive Federal 
support under this part of the Act 
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The facb remains, however, tliat over 65,000 teachers are still uncertiJiecI and 
that one <iuartei* of a ziiillion teachers are still Jieoded in order to meet ourrt»iit 
and future needs. Tlio areas of early education, especially ns It relates to severely 
and profoundly retarded, has practically no trained personnel. Colleges and uni- 
versities must be apprised of this need, and made to develop appropriate pro- 
^jraras. TJiis applies to trained para*profes$ionals, as well as undergraduate, grad- 
uate and post-graduate levels. 

As many mildly retarded children are placed into the mainstream of the educa- 
tional system, specially trained resource teachers must be available for specialized 
work in speeihe fields. As more and more mildly retavded and even trainal)le 
retar'led students are incorporated in the regular programs the cost of special 
education will decrease and allow for the more highly specialized services neces- 
.sary for those with more severe, complicated educational needs. 

Innovation and Development programs. Part E of the Act. provides the infor- 
mation and resources through research and demonstration projects to support the 
development of full educational opportunities. The area of special education is 
still quite new and unexplored. Mental retardation and other Imudi capping con- 
ditions necessitate more than traditional educational concepts. Many supportive 
services must be incorporated in daily programming. Entire curricula must be 
conceived, experimented, improved and implemented. 

Maximum benefit can be derived from educational programming only if a stated, 
reachable goal is provi<!ed for tlie student. In many oases, the educational experi- 
ence must be capped with specific vocational training ^reared to provide the handi- 
capped individual with the tools necessary to live as independent a life as possi- 
ble. This section of the Act assists school systems to accomplish tliese tasks. 

In the past ten years, educational specialists have discovered that many handi- 
cappe<l children responded well to audio-visual stinuilus. Tart F of the Act pro- 
vides the authority to develop and make available films, slides, filmstrlps, and 
other special equipment to assist in educational programming. This has proven 
to b** i)articularly effective with deaf children. Tlie value of this program is 
easily understood and we encourage its extension. 

Part G, Special Programs for Children with Specific Learning Disabilities, has 
also had a marked effect on special education. For many years, parents and 
teachers alike have been frustrated by children with discrete handicapping con- 
ditions who have experienced great difficulty learning. In recent years, these 
subtle handicaps have been more readily identified and treatment programs have 
been initiated. This is another new area that requires much additional study and 
assistance. 

Throughout this testimony, we have hi. hlighted progratu improvements of 
the past and 'tie increased needs of the futii "e. Our organization is deeply con- 
cerned with n J low levels of funding receivtd by each of the Parts of the Act 
compared to the sums authorized by Congress. It is obvious to us that umny of 
the shortcomings in special education services could be reduced markedly if the 
Authorizations were met. The Bureau of the Fiducation of the Handicapped has 
done exceptionally, ^vell considering how handicapped it is by its limited 
resources. 

We are aware that the Administration will i)ropose a large Special Education 
Revenue Sharing package shortly. InoUided in this proposal would be the Grants 
to States (Part B) section of this Act. Although we will address ourselves to 
this subject in detail at a later date, our organization is concerned that these 
funds are not lost in the Administrative entanglement of Ucvenue Sharing, 
^lonies to assist the handicapped are too few and precious to allow them to be 
spent in other areas. 

In closing, I call to your attention Article II of the Declaration of General 
and Special Rights of the Mentally Retarded as adopted by the United Nations: 

**The mentally retarded person has a right to proper medical care and physical 
restoration and to such education, training, habilitation and guidance as will en- 
able him to develop his ability and potential to the fullest possible extent, no 
matter how severe his degree of disability. No mentally handicapped person 
should be deprived of such services by reason of tlie costs involved." 

We thank you for your deep interest in our retarded and handicapiied citizens 
and urge you to give your favorable consideration to this bill. 
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STATEMENT OF MRS. RITA CHARRON, NATIONAL ASSOCIATION 
FOR RETARDED CHILDREN, GOVERNMENTAL AFFAIRS COM- 
MITTEE 

Mrs. Charron. Thank you. 
I am Rita Charron. 

I would like to intimluce Paul Charron, on my right, who is at your 
service for additional information and he is stationed here in 
Washington, 

I think I might mention that I am a parent of a retarded child and 
I represent 150,000 parents and friends of retarded children. 

We wis^^ to commend you for the work yon have done with the 
education for the handicapped bill. We feel that it has been instru- 
mental in getting many services to retaixled people that once was un- 
available and wap being denied. 

I might mention at tnat time too that I have a child that was denied 
an educational opportunity. He is 21 years old and it is perhaps too 
late for him to benefit fmm early childhood care that we know he 
should have had. 

Since the act has been in effect, we know that many of the sevei*ely 
handicapped, multiplc-handicappc ^ children who for so long were 
denied services have been for the first time included in programs. 

These programs have helped to demonstrate for us the total impact 
of what special education can do for the severely multiple handicapped 
child. We commend you for your leadership in this area and hope it 
will continue. 

Much of what we would like to say has already been said and we can 
only 55econd it. We can repeat that the national association goal is to 
have equal educational opportunities for all children according to his 
needs and his ability to handle it. 

We would like to emphasize the need for coordination of education 
services with other services in the community. 

I think too often the child who is I'etarded is denied services not 
only from education but fmm other fields that are so important. 

We feel that the Education for Handicapped Act provides an oppor- 
tunity for preschool progniming and that it is in the early mter- 
vention stages that you heard so nnich about today that the national 
association wishes to emphasize and to ask for your support and con- 
tinued help. 

We would like to talk or address ourselves to the revenue sharing 
problem that you mentioned earlier and as you know many States 
nave recently passed mandatory education laws. 

These laws are going to be difficult to implement. I would like to 
cite Noith Carolina, Rhode Island, and Michigan as States that have 
recently included severely i'etarded in their mandatory education laws. 

The miplementation in these States have not happened. We don't 
know how successful they are going to be in getting programs estab- 
lished for these children. 

Whatever we do for children at the early childhood age as well as 
early school age will keep them from institutions, 

I would like to cite examples because I also serve as coordinator try- 
ing to coordinate services at community level in our community. 

I would find many children who wei-e denied any kind of services in 
their early years, eventually end up in institutions. 

When in institutions, they become more severely handicapped. It is 
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interesting to note that in a project, a grassroots project that I was 
deeply involved in in the last few months, we returned a number of 
young children from an institution to a community setting. 

These were all children severely and profoundly physically handi- 
capped and retarded. 

Wo started an intensive care program for these people. The project 
is only 6 months in its operation and already a number of these children 
are ambulating sometimes in a very crude fashion. We have had a tre- 
mendous improvement of socialization. We have for our own sakes 
l)roven to ourselves tliat this kind of early intervention and intensive 
care can do the kind of things we have been talking about for so long. 
AVe would like to again commend you for the tremendous leadership 
you have shown and without keeping you here any longer during your 
noon hour say our emphasis is on the committee continuing its national 
leadership providing assistance to the States wlio cannot do it because 
of lack of sophistication, perhaps because of political involvement at 
State level are so complicated that they cannot see the advantages of 
giving to retarded people the necessary cai-e and necessary training 
that is so vital. 

I am sure that if revenue sharing were to go into effect and we had 
to depend on distribution of money at the State level, that the progress 
we have made in the last 10 years will be deepljv' impaired. 

We liope you will do your best to see that this does not liappen. We 
would also like to offer our support in anv way we can to prevent 
this. 

Mr. BnADKMAs. Thank you very much indeed, Mrs. Charron, Let me 
say tliat we shall be calling on your Washington representative from 
time to time as we work on this legislation and hope to have the benefit 
of liis counsel and advice. 

I am also interested, you will not be surprised to learn, about your 
organization's position on revenue sharing. Let me simply say that I 
hope that your organization and other organizations that are concerned 
about the interest of handica^)ped children and handicapped people 
generally will be communicating their yiews from the grass roots to 
their repi esentatives and Senators in Washington. Because some of the 
people on this Hill may not understand the implications of revenue 
sharing for handicapped people. 

It is really rather difficult for some of us to be riding Paul Revere 
like across the land. So at least T am unburdening myself of my own 
yiewpoint on this. 

You should* T think* get busy on this* because if the President's bill 
goes through* there are going to be a lot of sci-eaming people joining the 
mayors and Governors who came to town i-ecently and said, "Wait a 
minute, that is not what we had in mind." T am one of those who voted 
against the revenue sharing measure last time because what has hap- 
pened is exactly what I anticipated. 

Under the guise of greater decentralization* we get savage slashes in 
programs that affect the lives of human beings all over the country. So 
with that* not very neutral expression, of judgment on this matter, let 
me thank you for having come, 

Mr. Sarasin? 

Mr. Sarasix. T have no questions. 
'Slw BnADKMAS. Thank you all again. 
We are adjourned. 

[AVhereupon* at 1:40 p.m. the committee adjourned subject to the 
call of the Chair.] 
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With Increasing frequency U.S. courts are being confronted vith civil 
actions dealing with the denial of the civil rights of handicapped children 
and adults. The majority of these actions have focused on the public respons- 
ibility to provide education and treatment for the nation's handicapped citi- 
zens. The decisions reported here dealing with children have substantiated 
the right of handicapped children to equal protection under the low - Including 
being provided with an education and full rights of notice and due process In 
relation to their selection, placement, and retention In educational programs. 

Recognizing that the litigation represents an Important avenue of change. 
The Council for Exceptional Children's State-Federal Information Clearinghouse 
for Exceptional Children (SFICEC), a project supported by the Bureau of Education 
for the Handicapped, U.S. Office of Education, has collected and organized this 
summary of relevant litigation. A variety of sources Including attorneys, organ- 
izations f and the plaintiffs Involved in the cases were contacted. The focus of 
the cases Ipxluded in the summary is directed to education. 

This summary does not Include all cases filed to date. Information is 
continuously being received about new cases, and, thus, there is always some- 
thing too recent to be Included. SFICEC will continue to acquire, summarize, 
and distribute this information. Those Interested in rore in-depth information 
should contact SFICEC. Each new edition of the summary contains all the information 
presented in earlier editions; thus, there is no necessity for readers to obtain 
previous editions* 

In addition to this material, SFICEC has access to extensive Information 
regarding law, administrative literature (rules and regulations, standards, 
policies), and attorney generals' opinions of the state and federal governments, 
regarding the education of the handicapped. For further information about the 
project's activities and services contact: 

State-Federal Infcrmation Clearinghouse for Exceptional 
Children 

Council for Exceptional Children 

1411 S. Jefferson Davis Highway, Suite 900 

Arlington, Virginia 22202 



A. A. 
J ant 



(The work presented herein was perrormed pursuant to a grant from 
the Bureau of Education for the Handicapped, Office of Education, 
U.S. Department of Health, Education, and Welfare.) 
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RIGHT TO AW EDUCATION 



MILLS V, BOARD OF EDUCATION 

Civil Action No. 1939-71 (District of Columlsla). 



In August of 1972, a landmark decision vaa achieved In a right to educa- 
tion case In the District of Columbia. In Mills v. p.C. Board of Education , 
the parents and guardians of seven Dls trice of Columbia children brought a 
class action nult against the Board of Education of the District, the Department 
of Human Resources, and the Mayor for failure to provide «11 children with e 
publicly supported education. 

The plaintiff children ranged In age from seven to sixteen and were 
alleged by the public schools to present the following types of problems 
that led to Lhe denial of their opportunity for an education: slightly 
brain danased, hyperactive behavior, epileptic and mentally retarded, and 
mentally retarded with an orthopedic handicap, ^nree children resided In 
public, residential institutions with no education program. The others 
lived with their families and when denied entrance to programs were placed 
on a waiting list for tuition grants to obtain £ ptlvate educational program. 
However, in none of these cases were tuition grants provided. 

Alao at issue was the manner in which the children were denied entrance 
to or were excluded from public education programs. Specifically, the com- 
plaint said that "plaintiffs were so excluded without a formal determination 
of the basis for their exclusion and without provision for periodic review 
of their status. Plaintiff chjidren merely have been labeled as behavior 
probleoi' . emotionally disturbed, hyperactive." Turther. it is pointed out 
that "the procedures by which plaintiffs are excluded or suspended from 
public school are arbitrary and do not conform to the due process require- 
ments of the fifth amendment. Plaintiffs are excluded and suspended with- 
out: (a) notification as to a hearing, the nature of offense or status, 
any alternative or interim publicly supported education; (b) opportunity 
for representation, a hearing by an impartial arbiter, the presentation of 
witnesses, and (c) opportunity for periodic review of the necessity for 
continued exclusion or suspension." 

A history of events that transpired between the city and the attorneys 
for the plaintiffs ioinediately prior to the filing of the suit publicly 
acknowledged the Board of Education's legal and moral responsibility to 
educate all excluded children, and although they were provided with numer- 
ous opportunities to pi vide services to plaintiff children, the Board failed 
to do so. 

On December 20, 1971 » the court issued a stipulated agreement and order 
that provided for the following: 

1. The named plaintiffs must be provided with a publicly supported 
education by January 3, 1972. 

2. The defend£nts by January 3, 1972, had to provide a list showing 
(for every child of school age not receiving a publicly supported education 
because of suspension, expulsion or any other denial of placement): the 
name of the child's parents or guardian; the child's name, age, address, and 
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telephone nunber; the date that services were officially denied; a breakdown 
of the list on the basis of the "alleged causal characteristics for s 
non-attendance;^' and finally » the total nuzober of such children. 

3. By January 3, the defendants were also to initiate efforts to 
identify all other meabers of the class not previously known. The defendants 
%wre to provide the plaintiff U attorneys with the names, addresses » and cele- 
phone nunbera of the additionally identified children by February 1, 1972, 

4. The plaintiffs and defendants were to consider the selection of 
a maater to deal with special questions arising out of this orderi 

A further opinion ia presently being prepared by United States District 
of Columbia Court Judge Joseph Waddy which will deal with other matters 
sought by the plaintiffs including: 

1. A declaration of the constitutional right of all children regard- 
less of any exceptional condition or handicap to a publicly supported educa- 
tion. 

2i A declaration that Che defendants' rulea, policies, and practices 
which exclude children without a provision for adequate and ioDedlate altem 
ativc educational services and the absence of prior hearing and review of 
placement procedurea denied the plaintiffs and the class righta of due pro- 
cess and equal protection of the law. 

On August 1, 1972, Judge (faddy issued a Memorandum, Opinion, Judgment 
and Decree on this case %ihich In essence supported all arguments brought by 
the plaintiffs. This decision is particularly significant since it applies 
not to a single category of handicapped childreng but to all handicapped 
children. 

In this opinion. Judge Uaddy addressed a number of key points reacting 
to Issues that are not unique to the District of Columbia but are common 
througrout the nation. Initially he commented on the fact that parents who 
do not "omply with the District of Coluaibia compulsory school attendance 
lav are conailttlng a criminal offense. He said, "the court need net belabor 
the fact that requiring parei>ws to see that their children attend school under 
pain of criminal penalties presupposes that an educational opportunity will 
be made available to the cliildren. ... Thus the board of education has an 
oblf.gation to provide %ihatever specialized instruction that will benefit the 
child. By failing to provide plaintiffs and their class the publicly-supported 
specialised education to which they are entitled, the board of education vio- 
lates the statutes and its own regulations." 

The defendants claimed in response to the complaint that it would be 
Impost ible for them co afford plaintiffs the relief sought unless the Congress 
appropriated needed funds, or funds were diverted from other educational ser- 
vices for which they had been appropriated. The court responded: "The defen- 
dants are required by the Constitution of the United States, the District of 
Columbia Code, and their own regulations to provide a publicly-supported edu- 
cation for these 'exceptional' children. Their failure to fulfill this clear 
duty to include and retain these children in the public school system, or 
otherwise provide them with publicly-supported education, and their failure - 
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Co afford them due process hearing and periodical review, cannot be excused 
by the claim that there are insufficient funds. In Goldberg v. Kelly , 397 
U.S. 254 (1969) the Supreme Court, in a case that involved t'he right of a 
welfare recipient to a hearing before termination of his benefits, held that 
Constitutional rights must be afforded citizens despite the greater expense 
involved. . . . Similarly the District of Columbia's interest in educating the 
excluded children clearly muse outweigh its interest in preserving its 
financial resources. If sufficient funds are not available to finance all 
of the services and programs that are needed and desirable in the system then 
the available funds must be expended equitably in such a oanner that no "hild 
is entirely excluded from a publicly-supported education consistent with his 
needs and ability to benefit therefrom. The inadequacies of the District of 
Columbia Public School System, whether occasioned by insufficienc funding or 
administrative inefficiency, certainly cannot be permitted to bear more 
heavily on the 'exceptional * or handicapped child than on the normal child." 

Regarding the appointment of a mas^r the court coicmented, "Despite 
the defendants* failure to abide by the provisions of the Court's previous 
orders in this case and despite the defendants' continuing failure to provide 
an education for these children, the Court is reluctant to arrogate to itself 
the responsibility of administering this or any other aspect of the public 
school system of the District of Columbia through the vehicle of a special 
master. Nevertheless, inaction or delay on the part of the defendants, or 
failure by the defendants to implement the judgment and decree herein within 
the time specified therein will result in the Ijnmediate appointment of a 
special master to oversee and direct such Implementation under the direction 
of this Court." 

Specifically, the Judgment contained the following: 

1. '*That no child eligible for a publicly-suprorted edu ation in the 
District of Columbia public schools shall be exclude J from a regular puulic 
school assignment by a Rule, Po** icy or Practice of the Board of Education 
of the District of Columbia or its agents unless such child is provided (a) 
adequate alternative educational services suited to the child's needs, which 
may include special education or tuition grants, and (b) a constitutionally 
adequate prior hearing and periodic review of the child's status, progress, 
and the adequacy of any educational alternative." 

2. An enjoiner to prevent the maintenance, enforcement or continuing 
effect of any rules, policies and practices which violate t conditions set 
in one (above). 

3. Every school age child residing in the District of Columbia shall be 
provided "... a free and suitable publicly-supported education regardless of 
the degree of the child's mental, physical or emotional disability or impair- 
ment..." within thirty days of the order. 

4. Children may not be suspended from school for disciplinary reasons 
for more than two days without a hearing and provision for his education 
during the suspension. 
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5. Within 25 days of the order, the defendants shall present to the 
court a list of every additionally Identified child with data about his 
family, residence, educational status, and a Use of the reasons for non- 
attendance . 

6. Within 20 days of the order Individual placement programs Including 
suitable educational placements and compenastory education prograras for each 
child are to be submitted to the court. 

7. Within 45 days of the order, a comprehensive plan providing for the 
Identification, notification, assessment, and placemen^ of the children will 
be submitted to the court. The plan will also contain Information abo^t she 
curriculum, educational objectives, and personnel qualifications. 

8. Within 45 days of the order, a progress report must be submitted to 
the court. 

9. Precise directions as to the provision of notice and due process 
Including the conduct of hearings. 

Plnelly, Judge Waddy retained jurisdiction In the action "to allow for 
Implemen ^slon, modification and enforcement of this Judgment and Decree as 
may be required." 



PENNSYLVANIA ASSOCIATION FOR RETARDED CHIJ^DREN v. COMMONWEALTH OF PENNSYLVANIA . 
Civil Action No. 71*42 (3 Judge Court, E, D. Pennsylvania). 



In January, 1971, the Pennsylvania Association for Retarded Children 
(P.A.K.C.) brought li^it agFlnat Pennsylvania for the state's failure to pro- 
vide all retarded children «cceaa to a free public education. In addldon 
to P.A.K.C, the plaintiffs included fourteen mentally retarded children of 
ac*»ool age who were repreaeniiing themsalves and "all others similarly situated," 
i.e. all other retarded children in Che state. The defendants included the 
state aacretaries of education and public welfare, the state board of educa- 
tion, and thirteen named achool districts, representing the class of all of 
Pennsvlvan la 'a school districts. 

The suit, heard by a three-Judge panel in the Eastern District Court of 
Pennsylvania, spacitically questioned public policy as expressed in law, pol- 
icies, and practices which excluded, postponed, or denied free access to public 
education opportunities to school age mentally retarded children who could 
benefit from such education. 

Expert witnesses presented testimony focusing on the following major 
points: 

1. The provision of systematic educstion programs to mentally retarded 
children vlll produce learning. 
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2. Education cannot be defined solely as the provision of academic 
experiences to chi.ldren. Rather* education nmst be seen as a continuous 
process by which individuals learn to cope and function within their environ- 
ment. Thus, for children to learn to clothe and feed themselves is a legiti- 
mate outcome achievable through an educatioiial program. 

3. The earlier these children are provided with educational experiences, 
Che greater the amount of learning that can be predicted. 

A June, 1971 stipulation and order and an October, 1971 injunction, consent 
agreement, and order resolved the suit. The June stipulation focused 
on the provision of due process rights to children who are or are thought 
to be mentally retatded. The decre<> stated specifically that no such child 
could be denied admission to a public school program or have his educational 
status changed without first being accorded notice and the opportunity of a 
due process hearing. "Change in educational statuf. ' has been defined as 
"assignment or re-assignnent , based on the fact that the child is mentally 
retarded or thought to be mentally regarded, to one of the following edu- 
cational assigninents: regular education, special education* or to no 
assignment, or frocv one type of special education to another." The full 
due process procedure from notifying parents that their child is being 
considered for a change in educational status to the completion of a formal 
hearing was detailed in the June decree. All of the due process procedures 
went into effect on June 18, 1971. 

The October decrees provided that the state rould not apply any law 
which would postpone, terminate, or deny mentally retarded children access 
to a publicly-supported education, including a public school program, tui- 
tion or tuition maintenance, and hofnebound instruction. By October, 197t, 
the plaintiff children were to have been reevaluated and placed in programs, 
and by September, 1972, all retarded children between the ages of six and 
twenty-one must be provided a publicly-supported education. 

Local districts providing preschool education to any children are 
required to provide the same for mentally retarded children. The decree 
also stated that it was most desirable to educate these children in a program 
most like that provided to non-handicapped children* Further requirements 
include the assignment of supervision of educational programs In institutions 
to the State Department of Education, the automatic re-evaluation of all chil- 
dren placed on homebound instruction every three months, and a schedule the 
state must follow that will result in the placement of all retarded children 
in programs by September 1, 1972. Finally, two masters or experts were 
appointed by the court to oversee the development of plans ro meet the require- 
ments of the order and agreement. 

T\\e June and October decrees were formally finalized by the court on 
May 3, 1972. 



82 



CATHOLIC SOCIAL SERVICES. IKC . v» BOARD OF EDUC - flON 
(Delaware ) 



Catholic Social Services of Delaware as part of its responsibilities 
places and supervises dependent children In foster homes. In the process 
of trying to obtain educational services handicapped children, the 
agency found • . the special education facilities in Delaware totally in- 
adequate . " 

The three children named in the suit Included: 

Jimmy, age 10, a child of average Intelligence who has had emotional 
and behavioral problems which from the beginning cf his school career, indi- 
cated a need for special education. Although special education program 
placement was recommended on two separate occasions, the lack of progracrs 
available prevented enrollment. 

Debbie, age 13» has been diagnosed as a seriously visually handicapped 
child of normal intelligence who, because of her handicap, could not learn 
normally. She has had a limited opportunity to participate In a special 
education program, but as of September, 1971, none was available. 

Johnnie, age 13, had for years demonstrated disruptive behavior in 
school which led, because of his teachers* inability to "cope" with him, 
to a recommendation for placement in an educational program with a small 
student-teacher ratio, possibly in a class of "emotionally complex chil- 
dren." Until the time of the suit, he had not been able to receive such 
training. 

Adrian, age 16, hc-u a long history of psychiatric disability which 
prevented him from receiving public education. Following the abortive 
attempts of his mother to enroll him in school, he was ultimately placed 
in a sta'3 residential facility ^ emotionally disturbed children. This 
placement was made without psycho leal testing and with no opportunity 
for a hearing to determine whether there were adequate school facilities 
available for him. .Vpproximately one year later he was brought to the 
Delaware Family Court on the charge of being "uncontrolled, " and after no 
judgment as to his guilt or Innocence, he was returned to the residential 
school on probationary status. If his behavior did not improve, as judged 
by the staff, he could later be conmiitted to the State School for Delinquent 
Children* In July, 1970, the latter transfer was made without Adrian being 
represe.iwed by counsel or being advised of this right. Since that time, 
Adrian has received "some educational service ... bu little or no specific 
training. " 

The complaint quotes' the Constitution and laws of Delaware that guaran- 
tees All children the right to an education. Delaware Code specifies that 
"The State Board of Education and the local school board shall provide and 
maintain^ under appropriate regulations, sp*r Hal classes and facilities 
wherever possible to meet the noed of all handicapped, gifted and talenced 
children recommended for special education or training who come from any 
geographic area." Further, the code defines handicapped children as those 
children "between the chronological ages of four and twenty-one who are 
physically handicapped or malaajusted or mentally handicapped." 
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Because the respondents (Board of Education and others named In the 
complaint) have failed to provide the legally guaranteed education to the 
named children, the complaint urges that tbp respondents: 

1. Declare that the petitioners have been deprived of rightful educa- 
tional facilities and opportunities. 

2. Provide special educational facilities for the named petitioners. 

3. Inanediately conduct a full and complete investigation into the 
public school system of Delaware to determine the number of youths being 
deprived of special educational facilities and develop recommendations for 
the ijsplenientation of a program of special education for those children, 

4. Conduct a full hearing allowing petitioners to subpoenal and 
cross-examine witnesses and allow pre-hearing discovery including inter- 
rogatories. 

5. Provide compensatory special education for petitioners for the 
years the> were denied an education. 

The three named plaintiffs were placed in education programs prior 
to the taking of formal legal action. 



REID V. NEW YORK BOARD OF EDUCATION . Civil Action No. 71-1380 (U.S. Distrtcv 
Court, S.U. New York) 

REID V. BOARD OF EDUCATION , Administrative Procedure Before the State 
Commissioner of Education 



This class action was originally brought in federal court to prevent 
the New York Board of Education from denying brain-injured children adequate 
and equal educational opportunities. Plaintiffs alleged that undue delays 
in screening and placing these children prevented them from receiving free 
education in appropriate special classes, thus infringing upon their state 
statutory and constitutional rights, guarantee', of equal protection and 
due process under the fourteenth amendment. 

In this 1971 case it was alleged that over 400 children in New York City 
were, on the basis of a preliminary diagnosis, identified as brain damaged, 
but could not receive an appropriate educational placement until they parti- 
cipated in final screening. It would take two years to determine the eligi- 
bility of all thesn chlldidn. An additional group of 200 children were found 
eligible but were awaiting special class placement. 

The plaintiffs further alleged that the deprivation of the constitutional 
right to a free public education and due process operated to severely injure 
the plaintiffs and other members of their class by placing them generally in 
regular classes which constituted no more than custodial care for these chil- 
dren who were In need of special attention ana instruction. In addition, pro- 
viding the plaint if fc %^th one or two hours per week of home instruction is 
equally inadequate. It was further argued iSat if Immediate relief was not 
forthcoming all members of the class would be irreparably injured because 
every day spent either in a regular school class or at home delayed the start 
of special instruction. 
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On June 22, ''971, Judge Metzner, of the U.S. District Court f.>r the 
Southern D^-.-riCw uf New York, denied the motion for a preliminary injunction 
and grant .le defendants' motion to dismiss. The Court applied the absten- 
tion doctrine , reasoning that since there was no charge of deliberate discrimin- 
ation, this was a case where the State Court could provide an adequate remedy 
and where resort to the federal courts was unnecessary. 

On appeal, the Second Circuit Court of Appeals, ruling on the District 
Court order, on December 14, 1971 decided that federal Jurisdiction shou^o 
ha. d bee»i retained pending a determination of the state's claims in the 
New York State Courca. 

In January 1972, a class action administrative hearing was held before the 
New York State Commissioner of Education in accordance with th*^ opinions of the 
United States Court of Appeals for the second circuit of Decemb 14, 1971 and 
January 13, 1972. "The order directed the United States District Court for the 
Southern District of New York to abstain from deciding those claims of plaintiffs 
which w^re based on the United States Constitution pending a determination by 
New York State's authorities of relevant but as yet unanswered questions of 
state law." 

The substance of the new complaint submitted Co the commissioner concerns 
the alleged failure of the respondents (the New York City Board of Education) to 
"fulfill their obligation to provide petitioners who represent all handicapped 
children, with suitable education services, facilities and/or programs in either 
a private or public school setting as mandated by .. " the New York Constitution 
and education laws. 

^<*titioners in this action are nine school age 'hlldren with learning 
disabilities attributed to brain injury and/or emotional disturbance although 
two children also possess orthopedic handicaps. The class they represent is 
estimated to be 20,000 children. An J^dditional petitioner is the New York 
Association for Brain Injured Children, a atate-wlde orpanizatlon invovled in 
promoting educational, medical, recreational programs and facilities, social 
research, and public education regarding the needs of brain injured ch'ldren. 

The named children range in age from seven to 12 and have school histories 
including misplacement, medical or other suspension from school with no pro- 
vision for continuing instruction, multiple screening and evaluatic sessions, 
mis communication between the parents and school personnel, home in action 
ranging from one to three hours a week, and long-term assignment t /aiting 
lists for placement in public special education programs. 

In addition to the board of education of the city of New York, the respondents 
also include Harvey Scribner, Chancellor of the New York School District. 

Specifically, it is alleged that respondent"' violation of the law include 
^'... failure to do so within a reasonable time in order to meet the child's edu- 
cational needs; failure to place a handicappe child or failure to find a suit- 
able placement; the unavailability of placements in violation of the mandate that 
education services, facilities and/or programs must be provided for handicapped 
children; sus^ .nsion of hand capped children from classes without adequate notice 
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or alternatives; unreasonable lapses of time between placetnenta or between place- 
naei cs and evaluation; failure tc endeavor to secure public or private school 
tor a handicapped child placing ne burden on parents to search for private 
school placements, provision of entirely unsuitable home instruction." Finally, 
it is alleged that petitioners and their class have been caused serious 
and irreparable harm. 

The petition also contains the following arguments; 

1» The failure of the respondents t^i provide for the suitable education of the 
petitioners and their class and the manner in which this occurs Including coercion 
of parents to vlthdrav their children from school, suspension of children without 
procedural safeguards and the time delay between screening, diagr'^sls, and place- 
ment places the burden of finding art education for their children on parents rather 
than the schools. 

2. It is maintained by respondents that for the 20.000 handicapped children 
included in the class, placemenus are not nac'e because "... they have not developed 
special classes which are suitable to the need of those children'* or ihey "... 
have classes suitable for that particular handicap but do not have room in them." 
It is also pointed out that 65,000 children are presently enrolled in city special 
education programs. 

3. The home instruction program offered is not b suitable educational 
service because it was initially designed for children who needed physical isolation 
and not for children who require specialized learning situations including special 
personnel, equipment, and material. As stated in the petition "the lack of in- 
tensity of home instruction, the fact it is only offered a few hours a week to a 
child who needs a full day in the classroom so thhc he can learn and releam 

^pply his learning daily and hourly, makes it dramatically unsuitable." 

The petition seeks the following: 

1. "... immediate relief in the nature of suitable educati^r services, fa~ 
cilities and/or programs beginning fall 1972" for all named children. 

2, Similarly, all children in the class mis^ be provided "... with suitable 
education services^ facilities, and/or programs in a school and classroom environ- 
ment beginning with the fall 1972 semester." 

3, The relief requested in 1 and 2 may be provided ... within a 
public school setting or by contracting with a private institution within the 
vicinity of the child^s home for such ser\ 'ces, facilities and/or programs 
pursuant ..." to state law. 

4. The diagnosis and evaluation of "... all children suspected of being 
handicapped > a prompt and timely manner." 

3. All children henceforth found to be handicapped be provided with suitable 
educat ' n services, facilities, and/or programs in a school and classroom environ- 
ment. 

6. "... provide all children now receiving home instruction with suitable 
education services, facilities, and/or programs in a classroom an school en- 
vironment." 

7. An order requiring "... the repondents to submit a plan to the Corarais- 
sioner^ subject to this modification, approval, and continual supervision, to 
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ensure co&pliance with the above orders to^ include a complete listing of 
available services, facilities and/or programs » the number of children enrolled 
and attending public school special classes and classes in private institutions 
with which the respondents have contracted, the number of children on waiting 
lists for special classes and private school classes, an approximation of the 
number of children annually who may need special classes » the number of children 
in the screening units, the number of children on waiting lists or probably In 
need cf screening, a projection in detail of the number of new classes and class 
spaces that must be made available for respondents to provide the relief herein 
granted; and further order that the plan specify the detailed timetable for 
screening, diagnosis » classification, and placement by respondents of petitioners 
and the class herein represented; and further order the inclusion in the plan of 
any other Items not herein listed." 

This proceeding is scheduled to be heard before the New York Commissioner 
of Education on January 16, 1973. 

DOE v. MILWAUKEE BOARD OF SCHOOL DIRECTORS . (State of Wisconsin, Circuit Court, 
Civil Division, Milwaukee County^ 



The plaintiffs In this class action are represented by John Doe, a 14 year 
old trainable mentally retarded student. The suit against the Milwaukee Board 
of School Directors focused on the fact that although John Doe was tested by a 
school board psychologist wSp determined that he was mentally retarded and in 
need of placement in a class for zh.e trainable mentally retarded, he was put 
on a waiting list for the ijrogram. It is alleged that this is a violation of 
the equal protection clausr^ ?i the 14th amendment of the United States Constitu* 
tion. 

Plaintiffs argued that this violation occurred on two counts. First, John 
Doe, as a school age resident of ^ the city of Milwaukee, is guaranteed an educa- 
tion by the Wisconsin constitution. It is pointed out that public education is 
provided to "the great bulk of Milwaukee children... without requiring them to 
spend varying and indefinite amounts of time on waiting lists waiting for an 
education. " 

The second alleged violation occurred because, under the law* the school 
directors are required "to establish f^chools sufficient to accommodate children 
of school age with various listed handicaps, including children with mental dis- 
abilities." It is further argued that at the same time of the complaint 400 
trainable mentally retarded children were attending such classes. Thus» by 
denying the plaintiff participation in the program* the deiendants are denying 
them equal protection of the law. 

The plaintiffs sought: 

1. A temporary order requiring immediate enrollment of plaintiffs in an 
appropriate class for trainable mentally retarded children. 

2. An order enjoining the defendants from maincaining a waiting list that 
denies public education to those requiring special education. 

A temporary injunction was ordered and the public schools were required to 
admit the plaintiffs into the program for trainable mentally retarded children 
with all reasonable speed which was defined as 13 days. This order delivered in 
1969 is still in effect. 
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MARLEGA v. MILWAUKEE BOARD OF SCHOOL DIRECTORS , Civil Action No. 70-C-8 (U.S. 
District Court, Wisconsin) 



This case, completed In 1970, was a class action suit with Douglas Marlega 
as the named plaintiff. He brought suit against the board of school directors 
of the public schools of Milwaukee on the basis of denial of constitutionally 
guaranteed rights of notice and due process. 

At Issue was the exclusion of Marlega from public school attenr^'^nce 
because of alleged medical reasons Involving hyperactivity without affording 
the parents or guardians an opportunity to contest the validity of the exclusion 
determination. Marlega, of average Intelligence, was completely excluded from 
February 16, 1968, to October 7, 1968. His parents were not given justlflcat on 
for the exclusion, nor were they given any opportunity for a due process hearing. 
Throughout the period of exclusion, "... no alternative public schooling Is 
furnished on a predictable basis" and "no periodic review of the condition of 
excluded students Is apparently made nor Is home Instruction apparently provided 
on a regular basis." 

The following was sought by the plaintiff: 

1. a temporary restraining order to reinstate Marlega and his class In 
school ; 

2. an order to defendants to provide the plaintiffs a due process hearing; 

and 

3. an order to prevent the board of school directors f Milwaukee from 
excluding any children from school for medical reasons without first providing 
for a due process hearing except In emergency situations. 

A temporary restraining order was awarded on January 14, 1970. On March 
16, 1970, the Court ordered that no child could be excluded from a free public 
education on a full-tlite basis without a due process hearing. The school direc- 
tors submitted to the Court a proposed plan for the handling of all medically 
excluded children which was approved on September 17, 1970. 



WOLF V. STATE LEGISLATURE , Civil Action No. 182646 'Third Judicial Court, Utah) 



A 196^) ruling in the Third Judicial Court of Utah guaranteed the right to 
an education at public expense to all children in the state. This action was 
brought on behalf of two trainable mentally retarded children who were the 
responsibility of the State Department of Welfare. The children were not being 
provided with suitable education. The judge, in his opinion, stated that the 
framers of the Utah constitution believed "in a free and equal education for all 
children administered under the Department of E'Miation." He further wrote that 
"the plaintiff children must be provided a free ^nd equal education within the 
school districts of which they are residents, and the state agency which Is 
solely responsible for providing the plaintiff children with a free and public 
education is the State Board of Education." 
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MARYLAND ASSOCIATION FOR RETARDED CHILDREN v. STATE OF MARYLAND , Civil Actio 
No. 72-733-K (U.S. District Court, Maryland) 



A class action suit is being brought by the Maryland Association for 
Retarded Children and 14 mentally retarded children against che state of 
Maryland and its state board of education, state -perintendent of education* 
secretary of health and mental hygiene, director • the mental retardation 
administration, ana local boards of education for their failure to provide 
retarded or otherwise handicapped children with an equal and free public educa- 
t ion. 

The 14 plaintiff children range from those classified as severely retarded 
to the educable. The majority of the children, whether living at home or in an 
institution, are not receiving an appropriate education with some children 
being denied any education to those inappropriately placed in regular education 
programs. For example, two educable children, residing in Baltimore city, have 
been placed and retained in regulir kindergarten programs because they are not 
yet eight yeuto old though their need for a special class placement has been 
recognized. 

The complaint emphasizes the importance of providing all persons with an 
education that will enable them to Taecome good citizens, achieve to the full 
extent of their abilities, prepare for later training, and adjust normally 
to theit environment. It ia further argued chat "the opportunity of an ^duca- 
tio'i, where the state has undertaken to provide it, is a right that must 
made available to all on equal terms." 

The contention of the plaintiffs ia indicated in the following! 

"There are many thousands of retarded and otherwise handicapped ^hool-age 
children (children under age 21) in the state of Maryland. Defendants deny 
many of these children (including each of the individual plaintiff children 
herein) free publicly-supported educational programs suit. id to their needs, 
and for transportation in connection therewith. 

"More specifically, defendants deny such educations programs to many 
children who are retarded, particularly to those who are profoundly or severely 
retarded, or who are multiply disabled; or wh are not ambulatory, toilet 
trained, verbal, or sufficiently well behaved; or who do not raeet requirements 
as to age not imposed on either normal or handicapped children comparably 
situated. As a result of their exclusion from public education, the plf intiff 
children's class (including plaintiffs) mwst either (a) remain at home without 
any educational programs; or (b) attend no. jjublic educational facilities 
pfMy or wholly paid for by their parents; or (z) attend 'day care' programs 
that are not required to provide structured, organized, profe68io»*all/ run 
programs of education; or (d) seek placement in public or nonpublic residential 
facilities, partly or wholly paid for by their parents, which do not provide 
sul-tt le educational programs for many of these children. 

"L-!;e children for whom defendants provide suitable publicly-supported 
educational programs, including other retarded and otherwise handicapped chil- 
dren, the plaintiff children's class can benefit from suitable educational pro- 
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grams. The defendants' failure to provide these children with publicly-supported 
educational programs suiCed to their needs Is arbitrary, capricious^ and invidi- 
ously discriminatory and serves no valid state interest. The denial of such pro- 
grams violated the plaintiffs* rights under the Due Process and Equal Protection 
Clauses of the Fourteenth Amendment to the Constttucion of the United States." 

The plaintiffs allege that the state's tuition assistance program 
provides insufficient funds to educate these children and thus parents 
are forced to use their own resources. "Thus, defendants have conditioned 
the education of these children on their parents' ability to pay. That 
iction is arbitrary, capricious^ and invidiously discriminatory, ser"es 
no valid state interest, and violates the said plaintiffs rights under 
the due proctss and equal protection clauses of the Fourteenth Amendment.,.." 

Another allegation is that the state when making placement decisions 
does not provide for notice and procedural due process. 

The plaintiffs are Seeking: 

1. Declaration that the "unequal imposition of charges for programs 
for school-age children at stite Institutions are (is) unconstitutional.'^ 

2. Declaration that the provision of unequal amounts of tuition 
money depending on the category of handicap is unconstitutional. 

3. Enjoiner to prevent the defendants from violating the due pro- 
cess and equal protection clauses of the Fourteenth Amendment including 
providing free publicly supported education to plaintiff chiVren and 
their class within 60 ays of the order and a number of other action steps 
involving the identification of children^ advertising tl,-^ availability of 
program?, creating hearing and other due process procedures, planning., 
and reporting b^ck to the court. The plaintiffs also asked the court 

to require that any public institutional or '•'V care progriiti in which 
a child is placed be structured to meet indi\idual children's needs 
under "standards and criteria reasonably calculated to insure that the 
program , rovided is in fact a suitable program of education." They are 
also seeking compensatory education for the plaintiff children nnd the 
clasK they represent who were excluded or excused from srh.jol because 
of a physical, mental, emotional^ or behavioral handicap. Finally, 
they seek appointment of a master. 

Tills action was introduced on July 19, 1972, and irt expected to be 
heard shortly. 



NQiri'H C/UiOLINA ASSOCIATION FOR RETARDED CHILDREN, INC . v. THE STATE OF 
NORTH C A ROLINA , Civil Action No. 72-72 (U.S. District I'ourt, North Carolina, 
Raleigh Division) 



On .May 18 1972, a suit was introduced in the Knlelph Division of 
the KisLern D1 .rict Jourt of North Carolina by tne North Carolina /ssoci- 
atlon for Recorded Children, Inc. and thirteen mentally retarded rniMren 
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against the state of North Carolina, various state agencies and their 
department heads, a city school dir.trict, and a county school district 
for failure to provide free public education for all of the state's esti- 
mated 75,000 mentally retarded children. 

The class action suit names thirteen severely and moderately mentally 
retarded children as plaintiffs. The children's histories include never 
having been in public school, having been excluded from public school, 
delayed entrance into public sfi lol programs, or in some cases receiving 
an education through private *lW ^ is at th.^ir parents' expense. Plaintiff 
children who had beon receiving a public education were excluded because 
of alleged lack of facilities or failure of the children to meet certain 
behavioral criteria such as toilet train In summary, the suit is beinp 

brought on behalf of "res. ients of Nortl lina, six years of age and 

over, who arp ellgiblr for free public e^^^utlon but who havo by the 
defendants (1) been excluded, or (2) been excused from attendance at public 
schools, or (3) had their admission postponed, or (A) otherwise have been 
refused free access to public education or training conmiensura te with 
their ("apabi 1 it ies because they are retarded." 

The defendants include the state, the ^tate superintendent of public 
education, the department of public education, the state board of education, 
the department and the secretary of the department of human resources, the 
commissioner and the state board and the state department of mental health, 
the treasurer and the department o*" the state treasurer, the state disburs- 
ing officer anJ the controller of the state board of education, tiie Wake 
County board of county commissioners. The two school districts are named 
as typical of ail the state's local city or county education agencies. 
The board of c unty commissioners is also named as representative of all 
of the state's county boards thaf: "have the authority and duty to levy 
taxes for the support of the schools." 

Plaintiffs' attorneys quote the North Carolina constitution which pro- 
vides that "equal opportunities shall be provided for all students for free 
r-jblic ?ichool educaMon. " Further support for the lct.;al obligations of the 
sL te to provide for the education of the tnentally ret.irded comes from the 
following section of a 1967 North Carolina attorney general's opinion: 

It is unconstitutional and invalid, therofore, to operate 
the public school system in a discriminatory manner as 
against the mentally retarded child and to allocate funds 
to the disadvantage of the mentally retirded child. Often 
a mentally retarded child develops fair skills and abilitlGs 
and becomes a useful citizen of the state but in order to do 
this, the mentally retarded child must have his or her cliance. 

The complaint specifically alJegcs that the school exclusion 
laws (C.S. Si'c. 115-165) deprive the plaintiffs of the cqun^ prutoction 
of the law in violation of thu 16th amendment of the U.S. Constitution 
In the following manner: 
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1. Discriminates between handicapped and non-handicapped children 
by allowing a county or city superintendent of schools to decide that a 
"Child cannot substantially profit from the instructions given in the pub- 
lic school as now constituted and as such discriminates against the severely 
afflicted by mental, emotional or physical incapacity children in favor of 
those children who are not so afflicted in that these unfortunate children 
are deprived of any and all educational training whereas the children who 

do not fall in this c lassi f icat ic n or category obtain conplcLc free public' 
educat ion. " 

2. "Arbitrarily and capriciously and for no adequate reason" denies 
mentally retarded children educational opportunities to becone self-sufficient 
and contributing citizens as f;uaran"eed by the North Carolina constitution 
and laws and further "subjects them to jeopardy of liberty and even of life." 

3. Denial of the plaintiff children from attendance in public schools 
imposes the unfair criterion of family wealth as the determining factor of 
their receiving an education. In effect, clilldren from poor families are 
unable to obtain private education as can children from f inancliil ly able 
families . 

4. Plaintiffs' parents, although paying taxes for the support of 
public schools, are unable to liave their children admitted and thus in 
order to obtain an education for them must pay additional funds. 

Other counts included £n the complaint are as follows: 

1. In the implementation of the school attendance law plaintiffs 

are denied procedural due process of law as ^arantccd in the 14th amendneni 
of the U.S. Constitution including provisions for notice, hearing, and 
cross examination. 

2. Tlie North Carolina statute requiring patents to send their children 
Lo school contains an exception which relieves parents of children "afflicted 
by mental, emotional, or physical incapacities so as to make It unlikely thai 
such child could substantially profit by instruction given in the public 
sciiools" from this responsibility. Plaintiffs argue however that this statute 
wli5ch is "to forgive what otherwise would be violations of compulsory attend- 
ance requirements and to preserve to the parents the decision of whether the 
child shall att».nd school" is in fact used to "mandate non-attendance contrary 
to parents* wishes and thus justify the exclusion of retarded children from 
the public sclmols "In violation of their constitutional rights." 

3. Tlie defendants have ignored the law that all children are eligible 
for public school enrol Imtnt at age six and have excluded retarded cliildrcn 
until tlicy are older. 

4. In addition to preventing the enrollment of plaintiff children in 
public schools » the dofomlants iilt;a arc alleged to exclude, excuse, and post- 
pone adraijision to public schools and to provide education for children at 
state schools, hospitals, Institutions, and other facllitloj; for the mcntUly 
retarded. 
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The suit seeks the following remedies: 

1. Declaration that all relevant statutes, policies, procedures, and 
practices are unconstitutional. 

2. Permanently enjoin the defendants from the practices described 
as well as "giving differential treatment concerning attendance at school 
Co any retarded child." 

3. A permanent injunction requiring that the defendants operate 
educational programs for the regarded in schools, institutions, and hos- 
pitals, and, if necessary, at hoine with all costy being charged to the respons- 
ible public agency. 

4. A permanent mandatory injunction directing the defendants to provide 
compensatory years of education to each retarded person who has been excluded, 
excused, or otherwise denied the right to attend school while of school ago 
and further enjuin the defendants to give notice of the judgment herein to the 
parents or guardians of each such child. 

5. Provision to the plaintiffs the cost of the suit including "reasonable 
counsel fees . " 

On July 31, 19/2, an expanded complaint was filed naming in addition to the 
North Carolina Association for Retarded Children, 22 plaintiff children. The 
new complaint joins the original North Carolina Association for Retarded Children 
suit with Crystal Rene Hamilton v. Dr. J. Ivorson Riddle, Superintendent of 
Western Carolina Center, eL. al. (Civil Action No. 72-86). The additional 
plaintiffs include children whose histories permitted the addition of the fol- 
lowing allegations regarding the ytate's failure to provide for their education: 

who have by the defendants ... (5) been denied the right of free home- 
bound instruction or (6) been denied the right of tuition or costs reimburse- 
ment in private schools or institutions or (7) been denied the right of free 
education, trairiing or habilitation in institutions for mentally retarded 
operat-^d by the State of North Carolina." 

A further distinction is the allegation that uhere are state statutes 
w!iich operate to grant "aid to the mentally retarded children below the age 
of six years in non-profit private facilities for retarded children and 
excluding such aid to mentally retarded children above sl'« years attnnding 
the same type of institutions." 

It is further alleged that the defendants further "failed to provide for 
appropriate free education, training and habilitation of the plaintiffs in their 
homes after excluding the plaintiffs from free education and training in the 
public schools and thus condition the plaintiffs education in the homes upon 
Che imper'.iissible criteria of wealth, denying training, education, and habili- 
tation to Chose children whose parents are puor." 
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In the expanded suit an additional count has been Introduced that focuses 
on the state Institutions for the mentally retarded. Spect f tcally. It is 
alleged that the centtrs for the retarded are "warehouse Institutions which, 
because of their atmosphere of psychological and physical deprivation, the 
Institutions are wholly incapable of furnishing habilitation to the mentally 
retarded and are conducive only to the deterioration and the debilitation of 
the reslden ts . " It is also charged tha t the tnst t tut ions are understaffed, 
overcrowded, unsafe and do not provide residents with "education, training, 
habilitation, and guidance as will enable them to develop their ability and 
m- Imum potential." 

Tlie plaintiffs are seeking in addition to the remedies originally sought 
the granting of a permanent injunction: 

1. to prevent the defendants from denying the right of any retarded 
child of six years and older to free homebr und instruction; 

2. to prevent the defendants from denying the reimbursement of tuition 
and costs to the parents of retarded cliildren in private schools or facilities; 

3. to d i rcc t the def endan ts to establish publ icly-support ed t raining 
programs and centers for all mentally retarded children without discrimination; 

4. to direct the defendants "to provide such education, training and 
habilitation outside the public schools of the district or in special institu- 
tions or by providing for teaching of the child in the home if it is not 
feasible to form a special class in any district or provide any retarded child 
with education in Che public schools of the district ».." 



HAMILTON \;. RIDDLE , Civil Action No. 72-86 (U.S. District Court, W.D. of North 
Carolina* Charlotte Division) 



This case was filed on ^^ay 5, 1972, in che Charlotte Division of the 
Wof.tern District Court of North Carolina as a class action on behalf of all 
school age mentally retarded children in North Carolina. Defendants include 
the superintendent of the Western Carolina Center, a state institution for the 
mentally retarded; the secretary of the North Carolina department of human 
resources; the state superinteden t of public instruction; and the chairman of 
the Gaston County board of education. 

Crystal Rene Hamilton is an eight year old mentally retarded child who 
on November i, 1971, wlien admitted Co the Western Carolina Center had until that time 
received only nine hours of publicly-supporti_d training. She was admitted to the 
Center "under the provision that she would b<* able to remain in said Center 
for a period of only six months, after which time it would be necessary for 
her to return to her home and be cared for by her parents; that she has been 
di *;rnosed as a mentally retarded child and needs a one-to-one rptio of care 
and treatment," The complaint alleges that the parents are unable to pro- 
vide "this care and treatment," that the state does not have other facilities 
to provide the care and the Center administrator has notified Crystal's parents 
to take her home. 
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The cause of action cited In the complaint is that the state, through its 
board and agencies, "has failed to provide equal educational facilities for the 
plaintiff and has denied to her access to education and training ..." Thus 
It is alleged that the plaintiff has been denied equal protection of the 
law and equal education facilities as "guaranteed" by the United States consti- 
tution and the constitution and statutes of North Carolina. The statutes "guar- 
antees equal free educational opportunities for all children of Che state between 
the ages of six and twenty-one years of age." 

Also at issue is the classification scheme used by the state which "selects 
some students as eligible for education and some as not . . . Further, the com- 
plaint argues that the staters practice of making finrjncial demands upon the 
parents of mentally retarded children for the care and treatment of their chil- 
dren" — is repugnant to the provision of the law ari.d is denying equal pro- 
tection to said children..." 

Arguing that Crystal Rene Hamilton and the members of her class have 
suffered and are now suffering irreparable injury, the plaintiffs are seeking 
the following relief: 

1. A three-judge court be appointed to hear the case; 

2. Enforcement of state statutes providing equal educational opportun- 
ities and declare null and void statutes that do otherwise; 

3. An injunction be issued to prevent the Western Carolina Center from 
evicting Crystal Rene Hamilton; 

A, That this action be joined with civil action No. 72-72 ( North Carolina 
Association for Retarded Children, Inc . , James Auten Moore , et. al. v. The State 
of North Carolina , et . al . ) ; and 

5. Plaintiff costs and counsel fees.' 

This case has been joined as requested in number A above. The number of 
plaintiffs has been expanded and the case is expected to be heard by a three/i 
judge court. 



HARRISON V. STATE OF MICHIGAN , Civil Action No. 38357 (U.S. District Court, E. D. 
Michigan Southern Division) 

On May 25, 1972, the Coalition for the Civil Rights of Handicapped Per- 
sons, a non-profit corporation formed to advance the rights of handicapped 
children, and twelve handicapped children filed suit in the Southern Divi- 
sion of the United States District Court for the Eastern District of Michi- 
gan against the state of Kichigani the department of education, the depart- 
ment of mental health, the Detroit school board and officers, and the Wayne 
County intermediate school district and its officers for their failure to 
provide a publicly-supported education for all handicapped children of 
Michigan. 
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The suit seeks class action status and divides the plaintiff children, 
all of whom are alleged to have mental, behavioral, physical or eraotlonal 
handicaps, into che three distinct groups: 

1. Children denied entrance or excluded from a publicly-supported 
educat ion; 

2. Children who are state wards resldinp in institutions receiving 
>io education; 

3. Children placed i^i special programs but that are alleged not Co 
Lieet their learning needs. 

"he plaintiff children present a full range of handicapping conditions 
■.deluding brain damage, mild, moderate, or severe mental retardation, autism, 
<jiiotlonal disturbance, cerebral palsy, and hearing disorders. The complaint 
suggests that the children named represent a class of 30,000 to 40,000 who 
are handicapped three times over. They are first handicapped fay their in- 
herited or acquired mental, physical, behavioral, or emotioral handicap. 
Secondly "by arbitrary and capricious processes by which the defendants 
identify, label, and place them, and finally by their exclusion from access 
to all publicly-supported education." 

The complaint argues that the right of these children to an education 
is based on Michigan law stating that "the legislature shall maintain and 
support a system of free public elementary and secondary schools as defined 
by law." Further, Article VTII, Section 8 of the Michigan Constitution indi- 
cates that the state shall foster and support "institutions, programs, and 
services for the care, treatment, education, or rehabilitation of those 
inhabitants who are physically, mentally, or otherwise seriously handicapped." 

Further, as in all of the right to education litigation, the ro^e of 
education in preparing children to be productive adults and responsible 
citizens is emphasized and can be summarized by this quote: "No child can 
reasonably be expected to succeed in life if he is denied the opportunity 
of an education ." 

Of importance in this suit Is that recognition is given in the complaint 
to a mandatory special education law effective July 1, 1972. However, since 
that law will not be fully implemented until the 1973-7^ school year, the 
plaintiffs are presently being denied rights. In addition, it is pointed 
out that the mandatory act does not provide for compensatory education 
or the right to hearing and review as the educational status and/or class- 
ification of the children Is altered. 

Tue cOTTplaint seeks th following relief: 

1. That the acts and practices of the defendants to exclude plaintiff 
children and the class they represent from an adequate publicly-supported 
education is a violation of due process of law and equal protection under 
the 14th amendment of the U.S. Constitution. 
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2. That the defendants be enjoined In continuing acts and practices 
which prevent plaintiffs from a regular public school education without 
providing (a) adequate and immediate alternatives and (b) a consriCuCionally 
adequate hearing and review process, 

3. That plaintiffs and all members of the class be provided w th a 
publicly-supported education within 30 days of the entry of such an order. 

4. That within 14 days of the order defendants present to the court 
a list which includes the name of each person presently excluded from a 
publicly supported education and the reason, date, and length of his expul- 
sion, suspension, exclusion, or other type of denial. 

5. That parents or legal guardian of each named person be informed 
within 48 hours of the submission of that report of the child's rights to 
a publicly-stpported education and his proposed placement. 

6. That within 20 days of the entry of the order all parents in 
Michigan be informed that all children, regardless of their handicap or 
alleged disability, have a right to an education and th.- procedures avail- 
able to enroll these children in programs. 

7. That constitutionally adequate hearings on behalf of a person 
appointed by the court be conducted for any member of the plaintiff class 
who is dissatisfied by the education pJacement. 

8. That plaintiffs be provided with compensatory services to over- 
come the effects of wrongful past exclusion, 

9. That within 30 days from the entry of the order a plan for hear- 
ing procedures rega/ding refusal of public school admission to any child, 
the reassignment of the child to a regular public school and the review 

of such decisions be submitted to the court. 

10. That within 30 days from the entry of the order a plan for adequate 
hearing procedures regarding suspension or expulsion of any student from school 
be submitted to th»2 court, 

11. Grant other relief as necessary including payment of attorney fees. 

On October 30, 1972, U,S, District Judge Charles W. Joiner issued a memo- 
randum, opinion, and order dismissing the plaintiff's complaint. In his de- 
cision Judge Joiner recognized that prior to the passage of Public Act 198 in 
1971 [o law requiring education for all children to take effect September, 1973] 

the state of Michigan was making little effort to educate children who are 
suffering from a variety of mental, behavioral, physical and emotional handicaps, 
many children were ilented education." He further indicated that until Public 
Act 198, there existed serious questions as to "whether such persons were denied 
equal protection of the law," He then stated that "if that condition still 
existed this court would have no difficulty* or exercise the slightest hesitation, 
relying on the Pennsylvania Asgociation for Retarded Children v. Commonwealth of 
Pennsylvania , 334 F. Supp . 1257 (E^D. Pa, 1971), in denying the motions to 
dismiss." Finally the judge pointed out that the passage of the law renders the 
complaint moot. 
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In che process of rendering his opinion Judge Joiner made the following key 
points : 

1» 'lo provide education for some children while not providing ic for others 
lb a denial nf equal protection, 

2. The development of a comprehensive plan for the education of handicapped 
children "... is not the sort of probleu. which can be resolved by the issuance, 
no matter how well intended, of a judicial order. 

3. "The law suit muse be dlsnissed as to plaintiffs' denial of equal pro- 
tection claim because the court finds chat it could not possibly, no matter how 
much It might like to, do anything more to solve the equal protection problem 
before proposals already being Implemented under the leadership of the Michigan 
legislature, Michigan Public Act 198, 19:^1." 

4. Although the complaint argued that Public Act 19S does not require a due 
process hearing prior to an alteration in a child's educational status "... it would 
be premature to hold that the statute will be aoplled in an unconstitutional 
fashion ... the court must assume that the statute will be applied in a constitu- 
tional fashion, vhether it be in reference to equal protection, or in reference to 
due process . " 

5. "The most that should be done at this stage is to indicate clearly that, 
although the matter is at this time premature because the process of implementation 
is proceeding in good fashion, and because there is no way which this court could 
proceed with implementation faster, if It should turn out eic-^^r that the act is 
not fully and speedily implemented and funded or that proced ' es do not comply with 
due process, Judicial remedies would then be available to the !n1ured persons." 

6. In considering whether to retain Jurisdiction of the 12 individual 
plaintiffs, the court indicated that "their case, compelling as Ic is, is no 
more compelling than that of the thousands who are to be the beneficiaries of 
Public Act 198." The Judge continued, "... the court must assume that the state 
will act constitutionally, rather than unconstitutionally 

7. The fact that the legislature had acted to affirm the constitutional 
equal protection principle prior to the "cause" being presented to the court 
provides a situation where "... the executive department can face up to the 
problems of due process in implementing the act before the act is fully opera- 
tive." Further, Judge Joiner says "had the same foresight and leadership on 
the part of other branches of government been evidenced in the school desegre- 
gatior problems, It is dear there vould have been fewer controversies, less 
strbos and probably quicker and more widespread results." 

ASSOCIATION FOR MENTALLY ILL CHILDREN v. CREENBLAT T . Civil Action Mo. 71-3074-J 
(U.S. District Court, Massachusetts) 



This class action suit is being brought by emotionally disturbed children 
against officers of the Boston school system, all other educational officers 
in school districts throughout the state, and the Massachusetts state depart- 
ments of education and mental health for the alleged "arbitrary and irrational 
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manner In v-hich emotionally disturbed children are denied the right to an 
education by being classified emotionally disturbed and excluded both froii\ 
the public schools and an alternative education program." 

Lori Bfrnett, an eight year old child classified as emotionally disturbed) 
has never been provided with a public education by Che Coramonvealth, The 
situation has persisted even though she has sought placement in both the 
Boston special education program and residential placement in a state~approved 
school. 

The suit specifically charges that as of July, 1971, a minimum of 1,371 
emotionally disturbed children, determined by the Commonwealth as eligible 
for participation in appropriate educational programs, were denied such ser- 
vices. Instead they were placed and retained on a waiting list "for a sub- 
stantial period of time." Although some of the children were receiving home 
instruction, this is not considered to be an appropriate program. 

Secondly, it is alleged that the plaintiff children are denied place- 
ment in an arbitrary and irrational manner, and no standards exist on state 
or local levels to guide placement decision in either day or residential pro- 
grams. It is argued that, in the absence of state standards, the placement 
of some students while denying placement to others similarly situated violates 
the plaintiffs' rights of due process and equal protection. 

Another issue in this case concerns the allegation that the plaintiff 
children are denied access to appropriate educational programs without a 
hearing thus violating their rights to procedural due process. 

Finally, it is charged that the failure to provide the plaintiff chil- 
dren with an education, solely because they are emotionally disturbed "... 
irrationally denies them a fundamental right, to receive an education and to 
thereby participate meaningfully in a democratic society, in violation of the 
due process and equal protection clauses of the Fourteenth Amendment to the 
U.S. Constitution." 

Declaratory judgment is sought to declare unconstitutional excluding or 
denying an emotionally disturbed child from an appropriate public education 
program for which he is eligible without a hearing. Also sought is a judg- 
ment of unconstitutionality regarding the denial of placement to eligible 
emotionally disturbed children in the absence of "... clear and definite 
ascertainable standards established for admission to that program;" the 
refusal of placement to eligible children in programs while similarly situated 
children are admitted to such programs; and the denial of education to a child 
solely because he is emotionally disturbed. Permanent injunction is also 
sought to prevent the defendants from violating plaintiffs' rights. Finally, 
an order is requested to require the defendants to prepare a plan detailing 
how the plaintiffs' rights will be fully protected and to appoint a master 
to monitor development and implementation of the plan. 

The case is pending in the United States District Court for the District 
of Massachusetts. 
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PA^ITCH V. STATE OF WISCONSIN . Civil Action No. 72-L-A61 (U.S. DUtrlct Court, 
Wisconsin) 



This suit Is being brought against the state by Mindy Linda Panltch as 
representative of a class of children 'Vho are multl-handlcapped , educable 
children between the ages of four and twenty years, whom the state of Wisconsin 
through local school districts and the department of public instruction is 
presently excluding from, and denying to, a program of education and/or train- 
ing in the public schools or in equivalent educational facilities/" 

The issue in this action is a Wisconsin statute and policy enabling handi- 
capped children to attend "a special school, class or center" outside the state. 
When this occurs and depending upon the population of the child's residence, 
either the county or school district is required to pay the tuition and trans- 
portation. The policy limits the enrollment of children under this act to 
"public institutions." The rationale Is that "constitutional and statutory 
limitations preclude in-state handicapped pupils attending private educational 
facilities and receiving the benefits of tuition. This policy maintains a 
consistency of treatment for out-of-state school attendees as well. Experience 
with the program to date has indicated that the potential costs accruing to 
counties in utilizing both public and private facilities would be a prohibitive 
factor. Similarly, the department lacks sufficient staff, resources, and 
authority to assess the adequacy of private school facilities." 

The complaint alleges that the plaintiff and niembers of the class are 
denied equal protection of the laws since the "defendant does not* either 
through local school districts or the department of public instruction, provide 
any facility within the state to provide an education and/or traininp to plain- 
tiff and other members of the class." This violation of the laws, it is 
alleged, occurs even though special education programs are available outside 
the state. 



The relief sought includes: 



1. the declaration that the statute and policy referred to above are 
unconstitutional and Invalid; 

2. direction from the court to the defendant to provide to the plaintl;. 
and other members of the class "... a free elementary and high school education; 
and 



3. all plaintiff costs. 



On November 16, 1972, Judge Myron L. Cordon of the Eastern District Court of 
Wisconsin Issued a decision and order providing initially that this suit could 
proceed as a class action. The plaintiff class Includes "... all handicapped 
educable children between the ages of four and twenty who are residents of 
Wisconsin and are presently being denied, allegedly, a program of education in 
public schools or in equivalent educational facilities at public expense." 
The dcfendent class also includes all school districts in the state. Finally, 
the court ordered the parties in the action to meet and devise plans for pro- 
viding notice. 
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In December, 1972» the state and the named representative of che school 
districts filed answers to tiie complaint. At the same time, the school district, 
cVso filed a cross complaint. 

In essence the state's answer to the complaint question whether the claims 
made by the plaintiff are representative of the class and whether the named school 
district has denied or is continuing to deny public education to the plaintiff 
and whether Che named school district is typical of all the school districts in 
the state. The state further denies that no facilities are provided within the 
state at public expense for the "education and/or training" of the plaintiff and 
other members of the class. It is admitted that appropriate facilities potentially 
available to the plaintiffs do exist outside the state but denies that all such 
facilities have heer\ made unavailable to the plaintiff and the class at public 
expense. The state denies that the plaintiff and the class have or are continued 
to be denied equal protection of the laws as required by the 14th amendment of 
the U.S. Constitution. 

In presenting affirmative defenses, the state alleges that: 

1. No Justifiable controversy exists because "the complaint is a mere state- 
ment of unsupported legal conclusions." 

2. The court should abstain "because a decision under state la*v might ob- 
ulate the necessity of a federal constitutional determination." 

3. The state has recognized the right of all handicapped children to be 
appropriately educated at public expense and has offered such opportunities to 
the plaintiff and members of the class. 

4. The plaintiff is trainable, not educable, and will profit more from a 
training program rhan the academic program made available to all educably re- 
tarded and handicapped children. 

5. A training program had been offered to the plalntiff*s parents who 
would rather place the child in an out-of-state school for the visually handi- 
capped at public expense. 

6. The state does provide an equ»i opportunity for education and equal 
protection of the law to all childreii "... according to their physical and 
mental ability." 

7. No grounds have been presented for temporary or permanent injunctive 
relief. 

In conclusion, the state seeks a dismissal of the complaint. 

The answer from the school district Is essentially the same as for the 
state with the following exceptions. 

1. No attempt was made to enroll the child in the district to educate 
the child. 

2. Denies It is representative of all the state's school districts. 
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In the cross complaint against the defendants it is alleged that if the 
complaint is successful that inequities will occur among the school districts in 
the financial responsibility for providing for the education of the plaintiff 
and the class. 

The relief sought by the school district includes a dismissal of the com- 
plaint but also that if the coTaplalnt is successful, the statute regarding the 
financial responsibility for children placed in programs outside the state be 
declared unconstitutional as different burdens are assessed on the basis of the 
populations of the child's resident school district and/or country. 

This case is continuing. 



CASE V. STATE OF CALIFORNIA , Civil Action Nn . 101679 (California Superior Court. 
Riverside County) . 



Lori Case is a school age child who has been definitively diagnosed as 
autistic and deaf and who may also be mentally retarded. After unsuccessfully 
attending a number of schools^ both public and private for children with a 
variety of handicaps, Lori was enrolled in the raulti-handicapped unit at the 
California School for the Deaf at Riverside, California. Plaintiff attorneys 
maintain that this unit Was created specifically to educate deaf children with 
one or more additional handicaps requiring special education. Lori began 
attending tlie school in May 1970, and is alleged to have made progress - a 
point which is disputed by the defendants. The plaintiffs argue that to exclude 
her from Riverside would cause regression and possibly nullify forever any 
future growth. As a result of a case conference called to discuss Lorl's 
status and progress in school, it was decided to terminate her placement on the 
grounds that: she was severely mentally retarded, incapable of making educational 
progress, required custodial and medical treatment, and intensive Instruction 
that could not be provided by the school because of staffing and program limita- 
tions. 

The plaintiffs sought an immediate temporary restraining order and a pre- 
liminary and permanent injunction restraining defendants from preventing, pro- 
hibiting, or in any manner interfering with Lorl's education at Riverside. A 
temporary restraining order and a preliminary injunction were granted by the 
Superior Court of the State of California for the County of Riverside. 

The arguments presented by the plaintiffs are those seen in other "right 
to education" cases. The question of the definition of education or educabllity 
is raised. The plaintiff attorneys state that "if by *uneducable' def enc.-.nts 
mean totally incapable of benefiting from any teaching or training program, then 
plaintiffs are in agreement, but defendants' own declaration demonstrate Chat 
Lori is not uneducable in this sense. Hoi^ever, if by 'educable^ defendants 
mean 'capable of mastering the normal academic program offered by the public 
schools,* then defendants are threatening to dismiss Lori on the basis of a 
patently unconstitutional standard. Application of such a narrow and exclusion- 
ary definition, in view of the extensive legislative provisions for programs 
for the mentally retarded, the physically handicapped, and the multi-handicapped 
would clearly violate both Lorl's rights to due process and equal protection. 
The right to an education to which Lori is constitutionally entitled is the 
right to develop those potentials which she has." 
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Assuming acceptance of Lori's educability, the attorneys argue that 
"there is absolutely no distinction in law^, or in logic^ between a handicapped 
child and a physically normal child. Each is fully entitled Co the equal pro- 
tection and benefits of the laws of this State. Thus, to deprive Lori of her 
right to an education ... would violate her fundamental rights." 

The issue raised by the defendants regarding staffing and program limita- 
tions was answered by pointing out that the courts have ruled that the denial 
of educational opportunity solely on the basis of economic reasons is not justi 
fiable. And finally the manner in which the disposition of Lori's enrollment 
at the school was determined was "unlawful, arbitrary and capricious and consti 
tuted a prejudicial abuse of discretion." It is pointed out that Lori's right 
to an education tnust he examined in a court of law, offering the entire 

panaply of due process protections ..." 

The case was filed on January 7, 1972, and a temporary restraining c*- 
was granted the same day. A preliminary injunction was granted on J-* uat> 28, 
1972. Plaintifts* first set of interrogatories were tiled on Mar ' ^0, 1972, 
and a trial date set for May 8, 1972, Trial was held on September 5, 1972. A 
decision is expected in the near future. 



BURNSTEIN V. THE BOARD OF EDUCATION (California Superior Court, Contra Costa 
County) , 

The plaintiff children are described as autistic for whom inappropriate 
or no public education programs have been provided. Thus, there are within 
this suit two sets of petitioners and two classes. The first class includes 
autistic children residing in Contra Costa County, California, who have 
sought enrollment in the public schools but were denied placement because no 
educational program was available. The second class of petitioners includes 
five children also residing in Contra Costa County and classified as autistic. 
These children have been enrolled in public special education classes but 
not programs specifically designed to meet the needs of autistic children. 

The complaint alleges that no services were provided to any of the 
children named until the plaintiffs in October, 1970, informed the defendants 
that "they were in the process of instituting legal action to enforce their 
rights to a public education, pursuant to the laws of Lhe state of California 
and the Constitution of the United States." The children named in the second 
class were placed in special education programs, but as indicated, not a 
program designed specifically to meet their needs. 

It is argued in the brief that "education for children between the ages 
of six and sixteen is not a mere privilege but is a legally enforceable 
right" under both the state laws of California and the United States. Further, 
it is pointed out that specialized programs to meet the needs of autistic 
children are required to enable these children to participate fully in all 
aspects of adult life. It is also Indicated that autistic children are 
educable and that when they are provided with appropriate programs they 
can become qualified for regular classroom placement. 
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Based on the allegation that the petitioners have been denied their 
rights to an education by the school board who, although knowing of their 
request for enrollment in programs, '^wrongfully failed and refused and con- 
tinued to fail and refuse..." enrollment, the petitionerb request the court 
to command the school board "to provide Hpecial classes and cake whatever 
other and further steps necessary Co restore to petitioners the right to an 
education and an equal educational opportunity..." 

The arguments presented by the attorneys for the petitioners justify on 
a variety of legal bases their rights Co publicly-supported educational 
opportunities. In addition to citing the equal protection provisions of both 
the United States and California Constitutions, it is also pointed nut that 
"denial of a basic education is to deny one access to the political processes. 
Full participation in the rights and duties of citizenship assumes and requires 
effective access to the political, system..." Further, the attorneys argue that 
''one may be denied his economic rights through denial of an education." In 
addition, the petitioners are not only denied fhe same educational benefits 
as non-handicapped children, but also are denied thau which is provided to 
other school^age children suffering from ipental or physical disabilities. 
Finally, the attorneys provide an argument that refutes the frequently 
used high cost rationale for the denial of special education programs. They 
say that "granting an education to some while denying it to others Is blatant 
grounds chat providing one with rights to which he is entitled but unlawfully 
denied will result in additional expense. If the respondent in this case is 
unable to receive funding for the required classes from the state. It is 
incumbent on it to reallocate its own budget so as to equalize the benefits 
received by all children entitled Co an education," 

This case is presently expected to go before the Superior Court of the 
State of California in and for the County of Contra Costa this winter. 



TIDEWATER ASSOCIATION FOR AUTISTIC CHILDREN v. COMMONWEALTH OF VIRGINIA . 
Civil Action No. 426-72-N, <U.S. District Court, E. D. Virginia) 



In August, 1972, suit was entered in the Norfolk Division of the U.S. 
District Court for the Eastern District of Virginia on behalf of the class 
of autistic children who as plaintiffs against the state of Virginia and 
the state board of education for their alleged legal right to be provided 
with a free public prograra of education and training appropriate to each 
chlldV capacity. 

The complaint is based upon the 'liasic premise" that "... the class of 
children which the plaintiff seeks to represent are entitled to an education 
and that they have a right under the United States Constitution to develop 
such skills and potentials which they, as a handicapped child, Tni^l't have 
or possess. The plaintiff asserts that to deny an autistic child a right 
to an education is a basic denial of their fundamental rights." 

It is also charged in the complaint that liscrimination is being 
practiced against autistic children "since they are educable and no suitable 
program of training or education is available for them." It is also pointed 
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out that the state has wrongfully failed to provide a program for these chil- 
dren on the basis that "there is not enough money available." The complaint 
also contains a history of the state's failure to establish pilot programs 
for approximately 22 children In the Tidewater Virginia area. After the 
request for fund:, from the state was reduced irom $100»000 to $70,000, the 
state appropriated $20,000 t, serve seven children in the four to seven year 
age range. Finally, it is alleged that If -he requested relief is not granted, 
there are teen-age members of class "... who will not have an opportunity to 
receive any training or education whatsoever." 

Specifically, the relief sought ir..-l;jdes: 

1. Granting of declaratory judp,cient that the practices alleged In the 
complaint violates the Fourteenth Amendruent of the U.S. Constitution. 

2. Immediate establishment of free and appropriate programs of education 
and training geared to each child's capacity. 

3. "Determine that each and eveT7 child, regardless of his or her 
mental handicap. Is entitled to the equal protection of the law and a right 
to an education in accordance with the child's capacity." 

A. Awarding of court and attorney fees to the plaintiffs. 

On the 7th of September, the Commonwealth of Virginia submitted to the 
Court a motion to dismiss the suit for the following reasons: 

1. "Plaintiff fails to state a claim upon which relief may be granted." 

2. Suits may not be filed against the Commonwealth of Virginia. 

3. The complaint should first be heard by a state rather than a federal 
court. 



In December, 1972, the court issued a memorandum, opinion, and order that 
dismissed the plaintiff's complaint. In making this judgment. Judge MacKenzie 
of the Eastern District of Virginia reasoned that although the importance of an 
equal education is widely recognized, there is nothing in the United States Con- 
stitution that "... addresses itself to any explicit or impxlcit guarantee of 
a right to a free public education." He further explained that because such a 
right is gU'iranteed by the Virginia Constitution and state lavs, abridgement 
of that right should first be pursued through appropriate state remedies. Con- 
sequently, the court refused "on the basis of comity and the doctrine of equitable 
abstention ... the premature attempt to enforce this untested Virginia law." 

The argument made by the plaintiffs was that even if the United States Con- 
stitution does not provide for the right to free public education, the equal pro- 
tection clause does provide for equal treatment meaning that if education Is 
provided for some autistic children, it must be provided for all. In responding 
to this arguement, the court recognized the 1972 Virginia legislation <"alling for 
mandatory surveying and planning for the eudcation of the handicapped as well as 
annually reijorting progress and statutes that provide tuition for parents of 
autistic children to use to obtain private school placement for their children 
in the ab:.ence of public programs as a ",,, firm coram-' trr.ent by the state to live 
up to its equal protection obligation under the fouT:eenth amendment, as well as 
its own St ate const itut ion . " In t he decision , coui t states the assumpt ion 
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that the above statutes would be applied "... in a constitutional fsshion and at 
this time It would be premature to hold otherwise." Support for this position Is 
taken from the decision In Harrison v. Michig an. 

Finally, the court ruled that no violation of equal protection occurred when a 
selected group of autistic children were selected for a pilot program while other 
similarly situated children did not have access to the program because the state's 
action was rationally based and "free of Invidious discrimination" and that 
further "... the equal protection clause does not require that a state choose be- 
tween attacking every aspect of a problem at once or not attacking the problem 
at all." 



_UYEDA V. DEPARTMENT OF EDUCATION (California) 



In June, 1972, suit was initiated by the mother of Craig Uyeda, a profoundly 
deaf 10-year old boy against the California School for the Deaf at Riverside, Its 
superintendent. Dr. Richard BriHt and the associate state superintendent of 
special education for an alleged violation of the child's civil rights. 

Craig, a profoundly deaf child described as being "exceptionally bright" had 
been placed in the Riverside program sin^e September, 1957- In September 1971, 
Craig was transferred from the regular 'program at Riverside to the multi-handicapped 
unit because of behavior problems that were mterferring with his academic pro- 
gress. The defanu-'nts informed the parents in May, 1972, that because Craig was 
a danger to the staff and other children, his enrollment was to be terminated. 

The essence of the plaintiff's complaint is that in the absence of a compellins 
need and overwhelming necessity, "... to deprive Craig of his right to an education, 
which defendants seek to do, would violate his fundamental rights." It is also 
argued tliat "there is :*SsoluteXy no distinction, in law or in logic, between a 
handicapped child and pb.ysicalXy normal child. Each is fully entitled tc the 
equal protection and benefits of the laws ot this state." Finally, it is pointed 
out that California state law is clear in providing for the education of children 
with severe handicaps in special programs and that "to then expect such children 
to perform as well as those children with less severe educational handicaps makes 
a mockery of the school's duty and constitutes a flagrant violation of the severely 
handicapped student's right to an education." 

Although the relief ultimately being sought is a permanent injunction, the 
initial request for a temporary restraining order and a preliminary injunction is 
made on the grounds that expulsion of the child from his present school will re- 
sult in injury and irreparable harm and possibly the loss of any academic pro- 
gress made to date. Further, it is alleged that although the defendants indi- 
ccte there is another appropriate program available in the state, the staff at 
that program feel that the child is too old. Further, the defendants* oii>4ltval 
recommendation for the child's i^lacement in the Riverside multi-handr.capped 
unit was based on the availability of the needed behavior modification programs 
which does not t;xist at the other school. Finally, plaintiffs allege that 
Craig's behavioral problems which are the alleged reason for his dismissal are 
not unique to him and are seen in comparable degrees to other children in the 
multi-handicapped unit. 
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While Craig's parents signed a form acknowledging their responsibility to 
remove the child from school if notified by the superintendent, it is alleged 
that this consent is suspect for a variety of reasons including the absence of 
. . notions of due process or a prior hearing Further, it is indicated 

that the defendants "... failed to specify in advance the basis upon which such 
determination was to be made, failed to afford an adequate hearing on Craig's 
termination, and failed to provide a fair record for review or any right of re- 
view at all*" The plaintiff concludes that "defendants attempt tc summarily 
terminate Craig's constitutional and statutory right to an education at d»s" 
fendant school by such a unilaterlal, Coercive procedure Is wrongful and is 
violative of the procedural guarantees owing to Craig and his parents under 
Che due process provisions of the United States and California Constitutions." 

In addition to seeking a temporary restraining order, a preliminary in- 
junction and a permanent Injunction preventing the defendants from interferrlng 
in Craig's education at Riverside, the plaintiff Is also seeking the cost of 
the suit. 

On June 1A» 1972, the court ordered the defendants to show cause why a 
preliminary Injunction should not be granted and in the interim restrained 
and enjoined the defendants from dismissing Craig from tVie school. 

KIVELL V. KEMOITIH , No. 143913, (Superior Court, Fairfield County at Bridgeport, 
Connect icut) ' 

In a Memorandum of Decision issued by Superior Court Judge Robert J. Testo 
on July 18, 1972, the mother of 12-year old Seth Klvell, "a perceptually handi- 
capped child with learning disabilities" was awarded $13,400 to pay for the 
out-of-state private education the child received for two years when it was 
held that the defendant Stamford, Connecticut Board of Education did not offer 
an appropriate special education program for him. 

The suit ^as brought by the mother of Seth Kivell when ther child was 
Initially classified by a Stamford Public School diagnostic team as a child 
in need of special education. The same team recommended a program to the 
parents who, on the basis of an independent evaluation and recommendation 
by a consulting psychologist transferred Sech to an out-of-state private 
school. The parents pursued their alleged rights through a local board 
hearing at which their appeal was l- ni<?d and a state board hearing. After 
a state investigation, the state commissioner of education agreed with the 
plaintiff that the program offered for that year would not have met the child's 
needs. The commissioner indicated that if the Stamford board reversed ics 
decision and assumed the tuition costs » the state under existing statutes 
would reimburse the district. This course was rejected by the Stamford 
board. The commissioner then ordered the distriict to submit a plan for his 
approval for the provision of appropriate f;pcciaJ education services. Such 
a plan was approved and the parpnts were notified approximately two months 
after the start of the second school year for which the judgment applied. 

Judge Testo wrote after reviewing the state's statutory obligation to 
handicapped children that "it is abundantly clear from the statutes that the 
regulation and supervision of special education is within ttie mandatory 
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duty of the state boerd of education and that the local town board Is its 
agent charged with the responsibility of carrying out the intent of the law 
which the niinor needs and is entitled to." 

An order was also Issued "directing the Stamford Board of Education and 
Superintendent of Schools of said City to furnish the minor with the special 
education required by the statutes of this State. Compliance of this order 
shall mean the acceptance and approval by the State Board of Education of the 
program submitted by the local board of educati "in." 

It is worthy of note that the judge anticipated that on the basis of 
his decision a multitude of similar suits might be filed. Consequently 
he stated that "this court will frown upon any unilateral action by parents 
in sending their children to other facilities. If a program is timely filed 
by a local board of education and is accepted and approved by the state hoard 
of education, then it is the duty of the parents to accept said program. A 
refusal by the parents in such a situation will not entitle said child to any 
benefits from this court." 



IN RE HELD, Docket Nos . H-2-71 and H-lO-71, li.Y. FWIILY COURT, WESTCHESTER 
COUNTY, NEW YORK 



This case heard in Westchester County, New York Family Court concerned the 
failure of the Mt. Vernon Public Schools to adequately educate eleven year old 
Peter Held. These proceedings were initiated after Peter Held had been enrolled 
in the public schools for five years, three of which in special etiucation 
classes. During that time the child's reauing level never exceeded that of an 
average first grade student. After the child was removed from the public 
school and placed in a private school, his reading level, in one year increased 
about two grades and he "...became a class leader." 

In his decision. Judge Dachenhausen • ■ noted with some concern, the lack 
of candor shown by the representative of the Mount Vernon city school district 
in not acknowledging the obvious weaknesses and failure of its own special 
education program to achieve any tangible results for this child over a five 
year period." In commenting about the progress made by the child in the pri- 
vate school, the judge said, "It seems that now, for the first time in his 
young life, he has a future." Further, the judge noted that "This court has 
the statutory duty to afford him an opportunity to achieve an education." 

The court in its ruling issued November 29, 1971, noted that since the 
child "to develop his intellectual potential and succeed in the academic area" 
must be placed in a special education setting such as the private school and 
since, "It is usually preferable for a child to continue at the school where 
she is inaklng satlsf e*ctory progress" ( Knauf f v. Board of Education , 1968, 57 
Misc 2d A59) ordered that the cost of Peter Held's private education be paid 
under the appropriate state statute provisions for such use of public monies. 
The costs of transporting the child to the private school was assumed by the 
local district. 

It is important to note that a year earlier, the child's mother applied 
for funds under the same statute for the payment of this private tuition but the 
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application was not approved. Tliis occurred even though "TTie superintendent of 
the Mount Vernon public schools" certified that the special facilities provided 
at the private school were not available in the child's home school district. 
Also of interest is thaC in June of 1971, an initial decision rendered on this mat- 
ter required the state and the city of Mount Vernon, where the child resides Co each 
pay one half of the private school tuition. That decision was vacated and set 
aside because the city argues that Che court lacked jurisdiction over the city • 
because "no process was ever served upon it and it never appeared in any pro- 
ceeding." 

NORTH DAKOTA ASSOCIATION FOR RETARDED CHILDREN v. PETERSON (U.S. District Court, 
North Dakota) 



In late November 197 2, a class action right to education suit was introduced 
in the southwestern division of the North Dakota District Court on behalf of all 
retarded and handicapped children of school age residing in North Dakotav the 
plaintiffs include the North Dakota Association for Retarded Children and 13 
children who represent all other children similarly situated. The defendants 
include the state superintendent of public instruction, Che state board of 
education, the state director of institutions, the superintendent of the state 
school for the mentally retarded, and six local school districts in the state 
as representative districts. 

The 13 nanjed children, ranging in age from 6 to 19 possess levels of in- 
tellectual functioning from profound to moderate. In addition, some of the 
children possess physical handicaps and specific learning disabilities. It is 
alleged that in order to obtain an education, many of the children have to at- 
tend private programs paid for by parents or have to live in a foster home paid 
for by parents in a community where special education prograraming is available. 
In addition, some children, although being of school age, are presently receiving 
no education or are attending a private day care program or reside in the state 
school for mentally retarded where no educational programs are provided. 

The importance of an education to all children and in particular to Che 
handicapped is pointed out in Che complaint where it is also alleged that only 
about 27% of the 25,000 children in North Dakota needing special education 
services are enrolled in such programs. It is indicated that Che remaining 
73% are: 

1. "enrolled in private educational programs because no public school 
program exists, usually at extra expense to the child's family; 

2. "are attending public schools, but receiving no education designed to 
meet their needs and receiving social promotions while they sit in the classroom 
and until they discontinue their education or become old enough to be disrnissed: 

3« "are instif.uCionalized at the Giafton State School where insufficient 
programs exist to meet their educational needs; or 

4. "are at home, receiving no education whatsoever." 
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The specific alleged violations of the law are as follows: 

The deprivation o: the equal protection clause of the 14th amendnent of 
the United States Constitution in that the state compulsory school attendance 
laws "... arbitrarily and capriciously discrlnlnate between the child whose 
physical or mental cone it ion is such as to render his attendance or participation 
in regular or special education programs inexpedient or impractical, and the child 
deemed to be of such physical and mental conditions as to render his attendance 
and participation in regular or special education programs expedient and practi- 
cal." It Is also alleged that children excluded from the public school and assigned 
to "the state school for the mentally retarded are not all offered an education. 
Further '^the superintendent of any of [state] institutions may excuse the child 
from such institution without any reason or hearing thereon, and upon such exclusion 
the child is without any educational opportunities in the state of North Dakota." 
Because the state school does not have sufficient capacity for all the children 
on its v.-Iting list, some children are simply excused from admission by denying 
their request for admission. 

2. The deprivation of plaintiffs' rights of due process of law in vio- 
lation of the 14th amendment of the United States Constitution in that it arbi- 
trarily and capriciously and for no adequate reason denies to retarded and handi- 
capped children of school age the edcatL-'n and opportunity to become self-sufficient, 
contrlbutir.g members to the State of North Dakota, guaranteed by the Constitution 

and laws of tha State of North Dakota and subjects them to jeopardy of liberty 
and even of life." 

3. The deprivation of plaintiffs' rights "... of equal protection of the law 
in violation of the 14th Amendment of the Cons^'tutlon of the United States, in 
that, excluding plaint iff s from the public schools, it conditions their education 
to those children whose parents are poor and unable to provide for their children's 
education otherwise," 

4. The deprivation of plaintiffs' rights of "... equal protection of the 
law in violation of the 14th Amendment to the Constitution of the United States, 
in that plaintiffs* parents- are taxed for the support of a system of public edu- 
cation, nevertheless the children are denied the benefits thereof, and they 
must pay additional monies to secure an education for their childran." 

5. The deprivation of plaintiffs' rights "... of procedural due process of 
law in violation of the 14th Amendment to the United States Constitution, In that 
there is no provision for notice or for hearing of any kind, let alone any im- 
partial hearing, with right of cross-examination, prior to or after the exclusion." 

6. The use by the defendants of the state compulsory attendance law Co 
permit violations that provide to parents, the decision of whether their child 
will attend school and further '\ , . to mandate non-attendance contrary to the 
parents' wishes." 

7. Tlie confusion by the defendants of the compulsory attendance requirements 
that exclude "».. retarded children from school until the ape of 7 yenrs and ex- 
cluding retarded children after age 16, despite their parents* election to the 
contrary, and the clear statutory guarantee that every child may attend public 
schools between the ages of 6 and 21 years." 
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8. The denial of the plaintiffs* "...right to attend public school and to an 
education ... by excluding and excusing them from school, by postponing their ad- 
mission to school, by tenninating their attendance at 16 ynars, and by failing 

to provi''.e education for the children in residence at the state srhml for 

the mentally retarded. This allegation is also based on the equal prolertton 
provisions of the l^th amendment. 

9. It is also alleged that in many cases where handicapped children are 
admitted to school they still are deprived of a meaningful education and "that 
the failure of the defendants to provide a meaningful education suited to the 
educational needs of such retarded and handicapped children deprives such children 
of an education Just as certainly as said children were physically excluded from 
public schools. 

10. Finally* the allegation that the exclusion clause of the state compulsory 
attendance law is unconstitutional and provides no meaningful or recognizable 
standard of determining which children should be excused fexcludedl from public 
schools and when used . . is a violation of the constitutions of i-^orth Dakota 
and the United States. 

The relief the plaintiffs are seeking includes the following: 

1. The convening of a three-judge court. 

2. Declaration that selected statutes » related regulations and practices are 
unconstitutional and must not be enforced. 

3. Enjoin the defendants from "denying admission to the public schools and 
an education to any retarded or handicapped child of school age." 

4. Enjoin the defendants from "denying an educational opportunity to any 
child at the Grafton State School" [for the mentally retarded]. 

5. Enjoin the defendai Is trom "otherwise giving differential treatment 
concerning attendance et sc-. 1 to any retarded or handicapped child." 

6. Require the defendai.tf "to provide, maintain* administer, supervise 
and operate classes and scho* Is for the education of retarded and handicapped 
children throughout the sta.e of North Dakota and specifically where hearing 
shows an inadequate number f classes or schools are provided for the education 
and training of such retarded or handicapped children." This also applies to 
the state's institutions. 

7. Require the defendants to provide compensatory education tr j plaintiff 
children and their class who, while of school age, were not provided with a meaning- 
ful education suited to their needs. 

8. Plaintiffs' costs for prosecuting the action. 



Ill 



COLO RADO ASSOCIATION FOR RETARDED CHILDREN v. STATE OF COLORADO (U.S. District 
Court, Colorado) 



In December, 1972, the Colorado Association for Retarded Children and 19 
named physically and mentally handicapped children filed a class action suit 
against the state of Colorado, the governor, the state departments of education 
and institutions, the state board of education and 11 Colorado school districts. 
The substance of the action is the state's alleged failure to provide equal 
educational opportunities to 20,000 handicapped children. 



35 



112 



RIGHT TO TREATMKWT 



WYATT V. ADERHQL T , 334F Supp. 1341 (M. D. Alabama, 1971), 32FF. Supp. 781 
(M. D. Alabania, 1971) 



This action, originally focused on the claim of state hospitalized 
mentally ill patients to receive adequate treatment, began in September, 
1970, in Alabama Federal District Court. In March, 1971, Judge Johnson 
ruled that mentally ill patients involuntarily committed to Bryce Hos- 
pital were being denied the right "to receive such individual treatment 
as (would) give each of them a realistic opportunity to be cured or to 
improve his or her mental condition." The court gave the defendants 
six months to upgrade treatment, to satisfy constitutional standards, 
and to file a progress report. Prior to the filing of that report, the 
court agreed to expand the class to include another state hospital for 
the emotionally ill and the mentally retarded at the Partlow State Schoul 
and Hospital. 

The defendants' six month progress report was rejected by the court 
and a hearing was scheduled to set objective and nieasurable standards. 
At the hearing in February, 1972 evldenrci was produced which led the 
court to find "the evidence ... has V ^Idly and undlsputably portrayed 
Partlow State School and Hospital as a warehousing institution which 
because of Its atmosphere of psychological and physical deprlvationj 
is wholly Incapable of furnishing habllltation to the mentally retarded 
and is conducive only to the deterioration and the debilitation of the 
residents." The court further issued an emergency order "to protect the 
lives and well-being of the residents of Partlow." In that order the court 
required the state to hire within 30 days 300 new aide-level persons regard- 
less of "former procedures,'^ such as civil service. The quota was achieved. 

On April 13» 1972, a final order and opinion setting standards and 
establishing a plan for implementation was released. In the comprehensive 
standards for the total operation of the institution are provisions for 
individualized evaluations and plans and programs relating to the hablll- 
tation ("the process by which the staff of the institution assists the 
resident to acquire and maintain those life skills which enable him to 
cope more effectively with the demands of his ovm person and of his 
environme'it and to raise the level of his physical, mental, and social 
efficiency.") Habllltation includes, but is not limited to, programs 
of formal structured education and treatment of every resident. Education 
is defined within the order as "the process of formal training and instruc- 
tion to facilitate the intellectual and emotional development of residents." 
The standards applying to education within the order specify class size, 
length of school year, and length of school day by degree of retardation, 

'inally, the court requires the establishment of a "human rights 
committee" to review research proposals and rehabilitation programs, and 
to advise and assist patients who allege that the standards are not being 
implemented or that their civil rights are being violated. Further, the 
state must present a six-month progress report to the court and hire a 
qualified and experienced administrator for the institution. 
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Itv December, 1972, the U.S. Court of Appeals for the 5th Circuit heard 
arguments on the appeals of both Wyatt and '^urnham (CA.) which had been Joined. 
The court is presently preparing a decision. 

BURNHAM V. DEPART MENT OF PUBLIC HEALTH , Civil Action No. 16385 (U.S. District 
Court, N. D. Georgia) 



This is a suit seeking class action status on behalf of all patients 
voluntarily or involuntarily committed to any of the six state-owned and 
operated facilities named in the complaint and operated for the diagnosis, 
care and treatment of mentally retarded or mentally ill persons under the 
auspices of the Department of Public Health of the State of Georgia. Each 
of the named plaintiffs is or has been a patient at one of these institu- 
tions. The case was filed on March 29, 1972, in the United States District 
Court for the Northern District of Georgia. 

Defendants in this case are the Department of Public Health, the Board 
of Health of the State of Georgia, and Department and Board members and 
officials; the superintendents of the six named Institutions; and Che 
Judges of courts of ordinary of the counties of Georgia^ which are the 
courts specifically authorized by Georgia law to commit a person for 
involuntary hospitalization. 

The complaint alleges violations of th.^ 5th, 6th, and 14th Amendments 
to the U.S. Constitution. It seeks a prel .miaary and permanent injunction 
and a declaratory judgment. Specifically, the declaratory relief sought 
includes a court findinR chat the patients in the defendant institut"' t.i.^ 
have a constitutional right to adequate and effective treatment; a coui.^ 
finding that each of the institutions named in the complaint is currently 
unable to provide such treatment; and a holding by the Court that consti- 
tutionally adequate treatment must be provided to the patients ip the 
institutions named in the complaint. 

Tlie plointlffs requested the following; 

1. That defendants be enjoined from operating any of the named insti- 
tutions in a manner that does not conform to constitutionally required stan- 
dards for diagnosis, care and treatment; 

2. That defendants be required to prepare a plan for implementing the 
right to treatment; 

3. That further commitments to the defendant institutions be enjoined 
until these institutions have been brought up to constitutionally required 
standards; and 

A. That the Court award reasonable attorney's fees and costs to counsel. 

Defendants filed an answer to plaintiffs complaint on April 21, 1972» 
in which they raise several legal defenses, such as lack of jurisdiction, and 
moved to dismiss on several grounds. 
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On August 3, 1972, Judge Sidney D. Smith, Jr. granted the defendants 
motion for summary judginent and dismissed this case. The ruling of the court 
centered on the following major points: 

1. Tlie court could find no legal precedent to allow for the declaration 
that there exists a " federal constitutional right to treatment (to encompass 
'care' and 'diagnosis') for the mentally 111." Based on this finding, the 
judge ruled that the action could not be maintained. 

2^ Judge Smith, In his decision, disagreed with the Wyatt Alabama 
decision, primarily on the basis of the absence of a federal statute requiring 
the right to treatment. He added that "the factual context in those Alabfflua 
decisions (budgetary lots by the state legislature causing further deterioration 
of an existing deficient institutional environment) is also substantially 
different from the existent situation in the Georgia inental health institutions." 

3. The court also held that "... a conclusion as to the lack of juris- 
diction over the person of named defendants is also compelled by the eleventh 
amendment to the U«S. Constitution." This conclusion was based upon the 
failure to demonstrate the "... denial of a constitutionally protected right 
nor a f^e derally guaranteed statutory right." 

^. Judge Smith also commented about the appropriateness of the courts 
In defining "adequate" or "constitutionally adequate" treatment. 

Specif icflly he wrote that these questions "... defy judicial identity 
and therefo prohibits its breach from being judicially defined." Further, 
he acknowledged the defenjants' argument that "the question of what in detail 
constitutes "adequate treatment" is simply not capable of being spelled out as 
a mathematical formula which could be applied to and would be beneficial for 
all patients. Everyone knows that what might be good treatment for one patient 
could be bad or even fatal for another." 

See the last paragraph of Wyatt v. Aderhold for status of this '^cGe. 

RICCI V. GREENBLATT , Civil Action No. 72-469F (U.S. District Court, Massachusetts) 

This is another class action suit regirdlifg the right to treatment in insti- 
tutions. The plaintiffs were children in the Belchertown State School in Mass- 
achusetts and the Massachusetts Association for Retarded Children, who like in 
the Myatt, Parisi, and Mew York Association for Retarded Children actions, 
alleged violations of their constitutional rights. The defendants were various 
state officials and officials of the school. Motions for a temporary resCraining 
order and preliminary injunction were granted by the court in February, 1972, 
vrfiich serves to maintain the status quo until litigation is completed. 

Among the provisions of those orders was that "the defendants develop 
comprehensive treatment plans for the residents vrfiich include adequate and 
proper educational services," On April 20, 1972, the defendants had filed 
answers to all allegations of the plaintiffs' complaint. 
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This case has been reassigned to another district court Judge. A contempt 
motion was also filed against the defendants for their failure Co carry out 
issued orders. 

NEW YORK STATE ASSOCIATION FOR RETARDED ailLDREN v, ROCKEFELLER , 72 Civil Action 
Ko. 356. PARIS I v. ROCKEFELLER , et. al. (U.S. District Court, E. D. New York) 



These two actions were filed in the U.S. District Court for the Eastern 
District of New York. Both allege that the conditions at the Willowbrook State 
School for the Mentally Retarded violated the constitutional rights of the resi- 
dents. These class action suits are modeled after the Wyatt v. Adherholt (Partlow 
State School and Hospital, Alabama) case. 

Extensive documentation was presented by the plaintiffs alleging the denial 
of adequate treatment. The evidence touched all elements of institutional life 
including: overcrowding, questionable medical research, lack of qualified per- 
sonnel, insufficient personnel, improper placement, brutality, peonage, etc. 
It is alleged in the Parisi , et . al« v. Rockefeller complaint that "No goals are 
set for the education and habilitation of each resident accordinp to special 
needs and specified period of time." It was specifically charged that 82.7 
Percent of the residents are not receiving scfiool classes, 98.3 percent are not 
receiving pre-vocat lonal training, and 97.1 percent are not receiving vocational 
training. 

The plaintiffs in Parisi, et. al. are seeking: declaration of tholr con- 
stitutional rights, establishment of constitutionally minimum standaids for 
applying to all aspects of life; due process requirements to duterminc a 
"developmental program" for each resident; development of plans to construct 
coi?munity-based residential facilities and to reduce Willowb rook ' s resident 
population; cessation of any construction of non-community based facilities 
until the court determines that sufficient community based facilities exist; 
and appointment of a master to oversee and implement the orders of the court. 

Both complaints include specific mention of the necessity for including 
witliin '^developmental plans" and subsequent programs, appropriate ,?ducation and 
t raining. 

The preliminary schedule on these cases, which were to be consolidated, 
wad for plaintiffs and defendants to meet in early May to stipulate standards. 



WELSCH V. LIKINS , No. ^--72 Civil Action ^bl (U.S. Distrstt: Court, District of 
Minnesota, AtU Division) 



In this action six plaintiffs are named as representative of a 3,500 member 
class — persons presently in Minnesota's state hospitals for the mentally retarded. 
Named defendants are the present and former acting commissioners of public wel- 
fare and the chief administrator of each of the state's six hospitals. 
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The plaintiffs include severely and moderately retarded persons who are 
allegedly denied their right Co due process of law since they do not receive 
"... a constitutionally minimal level of 'habiliCation, ' a term which incor- 
porates care, treatment, education, and training." It is specifically charged 
that the plaintiffs and others similarl} situated are not provided with a humane 
psychological and physical environment. The complaint presents supporting 
evidence that some residents live in "old, poorly designed and hazardous" 
buildings not meeting state board of health safety and health standards, 'over- 
crowded dormitories,' bleak accommodations; and Improperly equipped bathroom 
and toilet facilities. Additionally, it Is indicated that residents are "sub- 
ject to threats and physical assai-lts by other residents," improperly clothed, 
and denied any personal privacy. 

It Is further alleged that there is both an insufficient quantity of staff 
and insufficiently trained staff necessary to provide appropriate programs of 
habllitat ion . Due to staff shortages many residents have been forced to work 
in the institution as employees yet, according to the complaint, are denied 
payment as required by the fair labor standards act. Another allegation is 
chat the "defendants have failed and refused to plan for and create less 
restrictive community facilities ..." even though many members of the class 
could function more effectively in such programs. 

It Is further argued that "the final condition for constitutionally ade- 
quate? habllltation is the preparation for each resident of an individualized, 
comprehensive habllltation plan as well as a periodic review and re-evaluation 
of such a plan. On information and belief, defendants have failed to provide 
plaintiffs and the class they represent with a comprehensive habllltation plan 
or to provide periodic review of these plans." 

The plaintiffs are seeking a judgment to include the following: 

1. A declaratory judgment that Minnesota's state institutions "... do not 
now meet constitutionally minimal standards of adequate habllltation Including 
care, treatment and training." 

2. A declaratory judgment specifying constitutionally minimum standards 
of adequate habllltation for mentally retarded persons confined in the 
state institutions under the supervision and management of the commissioner 
of public welfare. 

3. Injunctions preventing defendants "from falling or refusing to rectify 
the unconstitutional conditions, policies and practices" described in the com- 
plaint and requiring them to "promptly meet such constitutionally minimal stan- 
dards ac this Court may specify." 

4. Injunctions requirii\g the defendants "to pay plaintiffs and the class 
they represent working in the named institutions the minimum wage established 
pursuant to the Fair Labor Standards Act as amended, 29 U.S.C. Sec. 201 et seq." 

5. Appointment of a master. 

6. Awarding of costs to the plaintiffs. 
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HORACEK V. EXON, (U.S. District Court, Nebraska) 



This late 1972 class action complaint agains Govem<»r James J, Exon of 
Nebraska, the director of the state department of public Institutions, the direc- 
tor of medical services, "the director of the state office of mental retardation 
and the superintendent of the Beatrice State Home for the Mentvilly Retarded 
focusts otl allegations that the residents of the state home "... ate not receiving 
a constitutionally ndniinal level of 'habilitation, ' a term which incorporates 
care» treatment, education, and training" and the exercise of constitutional 
rights Including personal liberty. 

The plaintiffs include five mentally retarded persons ranging in age from 
.',3 to 26 and demonstrating borderline to severe menta' retardation. These persons 
were residents in Beatrice for 1-1/2 to 10 years and all regressed since they were 
initially admitted. It is alleged that none were provided with appropriate 
education and/or training programs during their residence at Beatrice. An addi- 
tional plaintiff is the Nebraska Association for Retarded Children. 

The numerous allegations presented in the complaint include the following: 

1. The approximately 1,400 residents of the Beatrice facility are all 
capable of benefiting from habilitation , yet have been de-nied from receiving 
same by the defendants. 

2. Although a basis for the provision of habilitation services, individual 
treatment plans have not been developed for any residents. 

3. "The environment. at Beatrice is Inhumane and psychologically destructive." 
Substantive charges listed include old, hazardous, and inadequately cooled and 
ventilated housing, lack of privacy, inadequate toilet and hygenic equipment and 
facilities, overcrowding, restrictive mail and telephone policies, improper 
clothing, inadequate diet and food preparation procedures, and finally the lack 
of sufficient therapy, education, or vocational training opportunities for the 
residents. 

4. A shortage of all types of staff and the presence of many untrained 
staff, particulary direct-care personnel. 

5. The absence of evaluation and review procedures to determine resident 
status and program needs. 

6. Each Beatrice resident "... could be more adequately habilitated in 
alternatives less drastic than the conditions now existing at Beatrice." In 
this regard it is asserted that the defendants have failed to discharge residents 
who could live in less restrictive environments and also failed to plan and develop 
sufficient community facilities to meet this need: 

7. Numerous violations of the equal protection clause of the fourteenth ■ 
amendment including the unreasonable, arbitrary, and capricious classification 

of some residents as mentally retarded* the denial of equal education opportunities 
provided to children in the community, the expenditure of greater funds for the 
hospitalized mentally ill and the maintenance of standards in the instutltion that 
are "markedly inferior" to community programs. 
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8. Many residents are required to engage In non-therapeutic work for token 
or nc compensation thus violating constitutional provisions that prohibit en- 
forced labor except as punishment for criminal acts. 

9. The use of solitary confinement, strait-Jackets and other restrictive 
devices and practices constitutes unlawfully cruel and unusual punishment. 

The following relief is sought; 

1. The action to be classlflfed as a class actlonc 

2. The violations alleged are constitutional rights and are present rights 
which must iTuaediately be respected. 

3. A Judgment indicating Beatrice does not provide constitutionally minimum 
standards of care and that the court will specify such minimuia standards. 

4. An injunction requiring the rectification of all unconstitutional con- 
ditions, policies » and practices. 

5. A restriction preventing the defendants from building any non-community 
based facilities until the court determines that such programs are sufficiently 
available. 

6. Enjoin defendants from admitting any more residents to Beatrice until 
minimum sLeindards are met as determined by the court, 

7. Require the provision of sufficient additional habilltatlon services 

to compensate for the regression and deterioration the Beatrice residents have 
suffered. 

8. A Judgment "... declaring that the community service programs are the 
contltutlonally required least restrictive alternative for the habilltatlon of the 
mentally retarded In Nebraska," 

9. A master be appointed. 

10. The court retain continuing Jurisdi;:tlon. 

11. Plaintiff's attorneys' fees and the costs of the action. 

A motion to dismiss the complaint has been filed by the defendants which is 
modeled after the court's decision in Burnham v. De partment of Public Health . 
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PLACEMENT 



L ARRY P . V. RILES . Civil Action No. C-71-2270 (U.S, District Court, D, 
California) 



This class action suit was filed in late November, 1971, on behalf of the 
six named black, elementary aged children attending classes in the San Francisco 
Unified School District. It is alleged that they have been inappropriately 
classified as educable mentally retarded and placed and retained in classes for 
such children. The complaint argued that the children were not mentally retarded, 
but rather "the victims of a testing procedure which fails to recognize their 
unf amiliarity with the white tuiddle class cultural background and which Ignores 
the learning experiences which they may have had in their homes," The defendants 
included state and local school officials and board members. 

It is alleged that misplacement in classes for the mentally retarded carries 
a stigma and "a life sentence of illiteracy." Statistical information indicated 
that in the San Francisco Unified School District, as well as the stpte, a dis- 
proportionate number of black children are enrolled in programs for the retarded. 
It is i^arther pointed out that even though code and regulatory procedures regard- 
ing identification, classification, and placement of the mentally retarded were 
chaaged to be toore effective, inadequacies in the processes still exist. 

The plaintiffs asked Che court to order the defendants to do the following: 

1. Evaluate or assess plaintiffs and other black children by using group 
or individual ability or intelligence tests which properly account for the cul- 
tural background and experience of thp children to whom such tests are administered 

2. Restrict the placement of the plaintiffs and other black children now 
in classes for the mentally retarded on the basis of results of culturally dis- 
criminatory tests and testing procedures; 

3. Prevent the retention of plaintiffs and other blark children now in 
classes for the mentally retarded unless the children are Immediately re- 
evaluated and then annually retested* by means which take into account cultural 
background; 

4. Place plaintiffs into regular classrooms with children of comparable 
age and provide thetn with intensive and supplemental individual training thereby 
enabling plaintiffs and those similarly situated to achieve at the level of their 
peers as rapidly as possible; 

5. Remove from the school records of these children any and all indica- 
tions that they were/are mentally retarded or in a class for the mentally 
retarded and ensure that individual children not be identified by the results 
of Individual or group 1 .Q. tests; 

6. Take any action necessary to bring the distribution of black chil- 
dren in classes for the mentally retarded Into close proximity with the dis- 
tribution of blacks in the total population of the school districts; 
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7. Recruit and employ a sufficient number of black and other minority 
psychologists and psychometrlsts in local school districts, on the admissions 
and planning committees of such districts, and as consultants to such districts 
so the tests will be interpreted by persons adequately prepared to consider 
the cultural background of the child. Further, the State Department of Educa- 
tion should be required in selecting and authorizing tests to be administered 
to school children throughout the state, to consider the extent to which the 
testing development c^moanies utilized personnel with minority ethnic back- 
grounds and experiences in the development of culturally relevant tests; 

8. "Declare pursuant to the Fourteenth Amendment to the United States 
Const itut. ion, the Civil Rights Act of 1964, and the Elementary and Secondary 
Education Act and Regulations, that the current assignment of plaintiffs and 
other black students to California mentally retarded classes resulting in exces- 
sive segregation of such children into these classes is unlawful and unconstitu- 
tional and may not be justified by administration of the currently available 
I.Q. tests which fail to properly account for the cultural background and exper- 
ience of black children." 

On June 20, 1972 U.S. District Court Judge Robert Peckham of the Northern 
District of California issued an order and memorandum for a preliminary injunc- 
tion requiring that "... no black student may [in the future] be placed in an EMR 
class on the basis of criteria which rely primarily on the results of I.Q. testa 
as they are currently administered if the consequence of use off such criteria is 
racial imbalance In the composition of EMR classes." 

Judge Peckham in issuing this order determined that the incorrect placement 
of children in classes fcr t-hc educable mentally retarded causes irreparable 
injury. Secondly, he pointed out that the I.Q. test as alleged b> the plaintiffs is 
in fact culturally biased. Third, he discussed the statistical evidence gathered 
in San Franciaco and the state of California that demonstrates that if the assump- 
tion is made that intelligence is randomly distributed, then children requiring 
EMR programs should be proportionately representative of all races. Yet the statis- 
tical data indicates that many more black than white children are classified 
educable mentally retarded and subsequently placed in special programs. 

Because this pattern suggests the "suspect classification" of black children 
as an identifiable class » the judge felt that the burden of demonstrating that the 
use of the IQ test is not discriminatory falls to the school district. The San 
Francisco school district while not contepting the alleged bias of standardized 
IQ tests did point out that "... the testd are not the cause of the racial im- 
balance in EMR classes, or that the teots, although racially biased, are rationally 
related to the purpose for which they are used because ♦■^hey are the best means of 
classification currently available." The court concluded that the school district 
did not effectively demonstrate "... that I.Q. tests are rationally related to 
the purpose of segregating students according to their ability to learn in regular 
classes, at least insofar as those teats are a.>plied to black students." 
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The court also commented that although California law and regulations 
regarding the classification of children as educable mentally retarded require 
the collection of extensive Information, It Is the I.Q. score which Is given 
the most weight in final decision-making. Finally, the Judge indicated that 
this i.se of the I.Q. score deprived black children of their right of equal 
protection of the laws. 

In granting the preliminary Injunction Judge Peckhara stated that "the Court 
is not npv inclined to grant any of the specific forms of relief which plaintiffs 
seek." He required that black children currently enrolled in EMR programs must 
stay there "... but their yearly re-evaluations must be conducted by means which 
do not deprive them of equal protection of the laws." Similarly, no action is 
required to compensate black students who were wrongfully placed at some time 
In the past. 

LEBANKS V. SPEARS , Civil Action No. 71-2897 (U.S. District Court, E. D. Louisiana, 
New Orleans Division) 



Eight black children classified as mentally retarded, have brought suit 
against the Orleans Parish (New Orleans) School Board and the superintendent 
of schools on the basis of the following alleged practices; 

1. Classification of certain children as mentally retarded Is done 
arbitrarily and without standards or "valid reasons." It Is further alleged 
that the tests and procedures used in the classification process discriminate 
against black children. 

2. The failure to re-evaluate children classified as retarded to determine 
if a change in their educational status is needed. 

3. Failure to provide any "education or instruction" to some of the 
children on a lengthy waiting list for special education programs^ and also 
denial of educational opportunities to other retarded children excluded from 
school and not main tallied on any lid' for readmit tanre . 

4. Maintenance of a policy and practice of not placing children beyond 
the age of 13 In special education programs. 

5. Failure "... to advise retarded chilren of a ri^ht to a fair and im- 
partial hearing or to accord them such a hearing with respect Co the decision 
classifying them as 'mentally retared,' the decision excluding them from 
attending regular classes, and the decision excluding them from attending 
schools geared to their special needs." 

6. The unequal opportunity for an education provided to all children 
who are classified as mentally retarded; unequal opportunity between children 
classified as mentally retarded and normal; and unequal opportunity between 
black and white mentally retarded children. 



45 



122 



Hie attorneys for the plaintiffs in summary indicate that many of the 
alleged practices of the parish* violate the equal protection and due process 
provisions of the fourteenth amendment. They further state that "continued 
deprivation (of education) will render each plaintiff and member of the class 
functionally useless in our society; each day leaves them further behind their 
more fortunate peers." 

The relief sought by the plaintiffs includes the following: 

1. A $20,000.00 damage award for each plaintiff; 

2. Preliminary and permanent injunction to prevent classification of the 
plaintiffs and their class as mentally retarded through use of procedures and 
standards that are arbitrary, capricious, and biased; the exclusion of the 
plaintiffs and their class from the opportunity to receive education desip.ned 
to meet their needs; discrimination "in the allocation of opportunities 

for special education, between plaintiffs, and other black retarded children, 
and white retarded children," the classification of plaintiffs and their 
class as retarded and their exclusion from school or special education classes 
without a provision of a full, fair, and adequate hearing which meets the 
requirements of due process of law." 

*Parish 5s the Louisiana term for county. 



GUADALUPE ORGANIZATION^ INC . v. TEMPE ELEMENTARY SCHOOL DISTRICT , Civil Action 
No. 71-A35 (Phoenix District, Arizona, January 24, 1972) 



This Arizona case was brought by the Guadalupe Organization, Inc. regarding 
the disproportionate number of bilingual children enrolled in classes for the 
mentally handicapped. The action which has now been stipulated provides for 
the following: 

1. Re-evaluation of children assigned to the Tempe special education 
program for the mentally retarded to determine if any bilingual children 
had been incorrectly assigned to such placements. 

2. Prior to the assignment of a bilingual child to the program for 
the mentally retarded, the child must be retested in his primary langunge 
and have his personal history and environment examined by an appropriate 
"professional advisor," such as a psychologist or social worker. 

3. The records of children found to be incorrectly assigned to the 
programs must be corrected. 

4. All communicnt ions from the school to the family of a bilingual 
child must be in the family's primary language and must include information 
about the success of the special education program and notice of their 
right to withdraw their children from it. 
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STEU'ART V. PHILIPS , Civil Action No. 70-119 F (U.S. District Court, Massachusetts) 

In this 1970 class action seven poor children placed in Boston public 
special school clasiies for the mentally retared contest the manner in which 
they were classified for and placed in those programs. The children range 
in age from eight to 12 and have spent from one to six years in special class 
programs for the mentally retarded. The named plaintiffs are subdivided into 
three groups as follows : 

Group I - Poor or black Boston children who are not mentally retarded and 
have been, are, or may be denied the right to a regular public school 
education in a regular class by being misclassif led mentally retarded, " 

Group II - Hoor or black Boston children who are not mentally retarded 
and "... have been, are, or may be denied the right to be assigned to an edu- 
cational program created for their special education needs (•Jnder applicable 
•jtate statute] by being misclassif led mentally retarded." 

Group III - "All parents of students who have been, are, or may be placed 
in a special class placement, an opportunity to review test scores or the 
reasons for special class placement, or an opportunity to participate in any 
meaningful or understanding way in the decision to place the student in a 
'special' class/' 

The defendants include the members of the Boston School Committee (board) , 
the superintendent and his assistants, the director of the department of test- 
ing and measurements, the director of special education, two state education 
officials, and the state commissioner of mental health. 

Lt is alleged in the complaint that the Group 1 plaintiffs have simply been 
misclassi f led and placed in classes for the mentally retarded *»!.ile the Group II 
plaintiffs have been misclassif led as mentally retarded and incorrectly placed 
in special classes for the mentally retarded while in fact they were In need of 
special programs but for the remediation of handicaps other than ire al retar- 
dation. It is further alleged that the plaintiff children were so placed because 
they we re perceived as behivior prob loms . 

Specific allegations regarding the misc lassi f ication are as follows: 

1. The process of classi^'icat ion "... is based exclusively upon tests which 
discriminate against {plaintiffs] in tnat the tests are standardized on a populatii 
which is white and dissimilar to the [plaintiffs]." 

2. The administration and interpretation of the tests by Boston school 
officials fall "... to distinguish among a wide rage of learning disabilities, 
only one of which may be mental retardation." 

3. Classification and placement is made on the basis of a single test 
score standard and other necessary informal ion is neither gathered nor considered . 

A. Boston's "school psychologists" are unqualified to interpret the 
limited classification devices used in tJie Boston schools. 

Further, the couLplalnt alleges that children in "special classes" which 
are segregated from the regular class population roceive a substantially different 
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education than children retained In regular pr)Rrams. Such placements, Ic Is 
alleged results In "... substantial educational, psychological, and social harm 

which Is cumulative. Thus, the longer children are incorrectly retained 
In special classed, the greater the damage. It is also Indicated that even when 
such children are rpCurned to the regular class they renain Irreparably harmed 
because counterpart children will have continued to make academic progress wiille 
the former remained in the special class, educationally «^tatic. Reference is 
also made to the negative stigmatlc effect upon the child himself and the 
educational community by the assigning of the label, mental retardation. 

Assigning of the Group I plaintiffs to classes for the mentally retarded when 
they are not mentally retarded is arbitrary and irrational and "... deprives ihem 
of the right to equal protection of the laws in violation of the fourteenth 
amendment in that students who are similar to the Group I plalntlffi; with respect 
to their educational potential are not placed in classes for the mentally retarded 
and are permitted to receive a regular education in a regular class." A similar 
allegation is made of the denial of equal protection of the laws on behalf of 
the Group II plaintiffs on the basis that siinllar children are not placed in classed 
for the mentally retarded and are placed in classes specifically organized to meet 
their special education needs. 

Tlie final series of allegations concerns the Ciroup III plaintiffs and in 
suromary charges that in the process of classifying children ment.illy retarded and 
subsequently placing them in special classes the Boston city schc^Tj have deprived 
the plaintiffs of procedural due process as guaranteed by the fourteenth amendment. 

The relief sought is as follows: 

1. An award of $20,000 to each named plaintiff and members of the class for 
compensatory and punitive damages, 

2. A permanent injunction specifying that children may neither be placed or 
retained in a special class unless a Commission on Individual Educational Needs 
with n.embers from state agencies » professional associations, the mayor of Boston, 
the chairman of the Boston school committee and two Boston parents is established 
to specify appropriate classification procedures, to monitor that tests are 
administered by qualified psychologists, to establish procedural safeguards for the 
classification and placement of chidren in special programs. 

3. All children in special classes or on waiting lists be re-evaluated and 
reclas.s i f led and placed as necessary. 

4. All children requiring reasdignment- shall be provided with transitional 
programs to serve specific individual neods. 

5. No rhild may be placed in special classes solely on the basis of an I.Q. 
score. 

The state and city responded to the suit by seeking a dismissal on the grounds 
that no claim was presented. In addition the state also asserted that they were 
not pumper parties to the action and that the plaintiffs did not exhaust available 
administrative remedies. 

Plaintiffs' attorneys responded to the motion to dismiss on the basis of no 
claim by -isserting the following: 
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1. "The arbitrary, Irrational and discriminatory manner In which Boston 
public school students are classified mentally retarded denies Chem equal pro- 
tection and due process of lev." 

2. "The failure to accord Boston public school students an opportunity 
to be heard prior to denying them the right to receive a regular education, by 
classifying them as mentally retarded, \d.olates their right to procedural due 
process 

3. "The plaintiffs have no obligation to exhaust a state administrative 
remedy under the civil rights act when that remedy is in fact inadequate." 

It is not clear at this time if the case has been abandoned or if action 
is pending. 



RUIZ V. STATE BOARD OF EDUCATION , Civil Action No. ^18294 (Superior Court of 
California, Sacrament County) 



The three children named in this December, 1971 class action are Mexican- 
Americans from Spanish speaking homes. They all have or will be administered 
group Intelligence tests. It is alleged that the 1,0. scores obtained from 
these tests will be used co their detriment in the process of teaching, placing, 
and evaluating them in school. 

The defendants are the state superintendent of public instruction and the 
members of the state board of education. 

Such tests are required by state law to be administered to all sixth and 
twelfth grade students^ the purpose is to obtain gross measures of public school 
effectiveness for the public, state agencies and the legislature. However, while 
individual scores are not reported to the state, they are» it is alleged, recorded 
in students' permanent records. It is alleged that these records influence 
teacher expectations of children's ability to learn, are utilized to place children 
in tracks or at specific academic levels^ are used by school counselors as a 
basis to encourage participation in college preparatory or vocational programs, 
and are used by counselors to identify children for further evaluation for possible 
placement in classes for the mentally retarded. 

The complaint contains documentation including personal views, professional 
opinion and scientific evidence that the IQ score by itself is an invalid 
predictor of educational attainment in non-middle class culture children. Further, 
the Inadequacies of group test scores both from the view of che inadequacies of 
the ♦•esting environment itself and in the absence of background information about 
the child is discussed. It is further alleged that rather than predicting ability 
to learn, the tests only report what has been learned. 

It is further alleged that when scores such as the group tests are attached 

to individual children such as the plaintiffs they vd.ll "...be irreparably harmed 

in thdt they will be denied their right to an education equal to chat given all 

other students" which it is argued is a denial of equal protection of the law as 
guaranteed by the fourteenth amendments. 
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The final allegation Is that the use of given gross IQ information by the 
state and legislature for planning and development is meaningless since the 
depressed scores; nre not truly indicative of the needs of districts vrith large 
minor itv-^,j oup populations. Decisions, for example, about the location of vo- 
catit>nal programs based on this data would be faulty. 

The relief sought by the plaintiffs Includes: 

1. An order preventing the placing of group intelligence test scores 
in children's school records. 

2. An injunction preventing the attaching of a score obtained from a 
group intelligence test with the child who obtained the score. 

3. An injunction requiring the defendants to remove from all school 
records, IQ scores obtained from a group intelligence test. 

A« An injunction preventing the use of group intelligence tests for the 
purpose of determining aggregate or individual ability for the purpose of allo- 
cating funds. 

This action is presently in process. 



t^ALTON V. CITY SCHOOL DISTRICT OF GLEU COVE , Index No. 18209/71 (Supreme Court of 
the State of New York, County of Nassau) 



Lynn Walton is 15 years old and up until November 5, ]972, was in regular 
attendance at Glen Cove City High School. On that date Lynn was suspended from 
school for 5 days, the maximum period of time for a suspension without cin- 
vening a hearing. The reason for Lynn's suspension was for "verbally abusing 
a teacher and refusing to follow her directions." It is alleged in the petition 
that school authorities informed the petitioner (Lynn Waltons mother) that at 
the conclusion of the s'lspension period, Lynn would not be readmitted to school 
"... but would be placed on home tutoring pending transfer to the board of 
cooperative educational services (BOCES) school for the emotionally disturbed." 

The respondents are the town board of education, the svperintendert of 
schools, and the principal of Glen Cove High School. 

It is specifically alleged that the respondents deprived Lynn of her • 
right to receive an education equal to that of her peers at the regular high school 
without due process of law as guaranteed by the fourteenth amendment. It is further 
alleged that the suspension was continued in excess of five days by labeling 
Lynn as "handicapped" or "emotionally disturbed" pending her assignment to the 
BOCES school. It is argued that the assignment of the labels "handicapped" or 
"emotionally disturbed" "... was improperly, arbitrarily, and capriciously made, 
not on the basis of the infant's educational needs, but to justify her permanent 
exclusion from "her regular school without procedural due process. Finally, it 
is alleged that the assignment of labels result in Lynn Walton being stigmatized 
as inferior and unfit. 
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Relief sought Lncludes: 



1 . Annulling the suspension from reRuIar school attendance. 

2. Annulling Cfie misclassification of Lynn and rj;s i pnment of the labo. Is 
"handicapped" or "emotionally disturbed." 

3. Annulling Che transfer of Lvnn to ihe BOCES Si-h.iol . 

In tne ensuing nienorandum of law and answer an issue receiving* attention wns 
whether the reassignment of Lynn V.'aiton from he* repular high school to home 
instruction and ulcituately to the school for the emotionally disturbed was sin^ply 
an educationc>l reassignment thus not requiring procedural due proct^ss* Thf 
petitioner asserts that "it Is now well settled th;U the s^tandards of due prncess 
may not be avoided by the simple label which a party choosei» to fasten iip«jn its 
conduct." The respondent answered chat the cKiss i f i Lat i on and recommendations 
"... was made according to ^ooci and proper and lawful educational practice and 
pol icy . " 

On December 3, 1971, the court issued a show cause order to the respondents. 
On February A, 1972, the court granted the relief sought by the petitioner recog- 
nizing the school district's violation of procedural dne process. On February 2B, 
1972, a motion by the respondents for vacating the February ^ judgment was denied. 
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EDUCATION OF THE HANDICAPPED ACT 
AMENDMENTS 



WEDNESDAY, MAKCH 21, 1973 

House of Reprksentatives, 
Select StmcoMMiTTEE on Education 
OF THE Committee on Education and Labor, 

Washmgton^ D,0, 

The subcommittoe mot \\t d a.m., pursuant to recess, in room 2175, 
Raybnrn House Office Building, Hon. John Brademas (chairman of 
the subcommittee) presiding. 

Present: Representatives Brademas, Lehman, Hansen, Peyser, 
Landjrrebe, and Sarusiii. 

Staff members present: Jack G. Duncan, counsel; Gladys Walker, 
clerk; Christine M. Orth, assistant to the counsel, and Martin LaVor, 
minority legislative associate. 

Mr. Brademas. The Select Subcommittee on Education will come 
to order for the purpose of receiving further testimony on H.R. 4199, 
a bill to extend the Education of the Handicapped Act for 3 years. This 
act provides grants to States for special educational services for handi- 
capped children at both preschool, elementary, and secondary school 
levels. It also provides for educational services and centers for the 
handicapped, media services and captioned films, regional resource 
centers, teacher training as well as physical education and recreation 
for the handicapped. 

The Chair would initially observe that this subcommittee has already 
held one hearing on the extension of the Education of the Handi- 
capped Act. During that hearing we heard from, among others, the 
president-elect of the Council for Exceptional Children and repre- 
sentatives of the United Cerebral Palsy Association, the National 
Center on Law and the Handicapped and the National Association for 
Retarded Children. 

All of these witnesses, the Chair will observe, were enthusiastic in 
support of the extension of this legislation. The subcommittee felt it 
appropriate to supplement that testimony by hearing today from rep- 
resentatives of the administration on their views on extending the 
Education of the Handicapped Act and we shall also hear today from 
other interested organizations and their spokesmen who work with 
both handicapped children and adults. 

The Chair would also observe that our hearing today is in part in 
context of the recent proposal of the President in forwarding to the 
Speaker the President's Better Schools Act of 1973, otherwise known 
as the Special Education Revenue Sharing Proposal. This is the 
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inpasinv. tliat \voiild propose to consolidafo oxistin^r Foderal aid pro- 
^rrains for oloinonfary and sccoiularv schools indiidinfr special funds 
for the handicapped. 

Now. the Chair would also observe for the benefit of witnesses that 
we are in a soni(^what awkward position today because tluM'c is a I)(^mo- 
cratic caucus of the Houso of Repi'esentatives and the Chair and iiio 
other Democratic co]h'afrii{^s may ]iave to nui over to the floor, after 
having called a short recess to answer any rollcall, but we shall ^et 
back as quickly as we can. We be^ the indulgence of our witnesses. 

Among the witnesses following ]\[r. Kurznnm and ^fr, ?>rartin will 
be Glen Cunningham, Llovd Nolan. ^Irs, Thomas W. Siirnoir. David 
C. Park, William F. Ohrtman, Herbert D. Nash. Earl B. Anderson, 
Janet Khodes, Dorothy Marsh, and a panel cousisting of Irvin P. 
Schloss, and John Nagle. 

We are very pleased to have with us today th(^ Assistant Secretary 
for Legislation of the Department of Ilealth, Education, and Welfare, 
Mr. Stephen Kurznnin, as well as Dr. Kdwin ^fartin. tin* Connni^- 
sioner of the Bureau of Education for the Handicapped. 

Gentlemen, we look forward to hearing from you. 

STATEMENT OF STEPHEN KURZMAN, ASSISTANT SECRETARY TOR 
LEGISLATION, DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE; DR. EDWIN MARTIN, ASSOCIATE COMMISSIONER OF 
EDUCATION OF THE HANDICAPPED, BUREAU OF EDUCATION OF 
THE Hi^NDlCAPFED, AND JUDY PITNEY, ACTING DEPUTY 
ASSISTANT SECRETARY FOR EDUCATION LEGISLATION, DE- 
PARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Mr. KuKZHAX. Thank you, Mr, Chairman. 

ilay I introdnee as well, on ni}^ left, Jliss Judy Pitney, Actin^r Dep- 
uty Assistant Secretary for Education Legislation, 

Mr. Chairman and members of the subcommittee, we arc honored to 
appear before you today to discuss Federal assistance for the educa- 
tion of handicapped children. 

There has been rapid growth in the provision of appropriate educa- 
tional opportunity for handicapped children. Since 1967, the mmiber 
of children enrolled in special education programing has grown by 
more than 1 million, to a level this year of approximately 3.1 million. 
This represents just over one-half of the total population of 6 million 
school-age handicapped children. 

While the major expense of this additional educational programing 
has been borne by the States and local goverinnents, m'q feel tliat Fed- 
ei'al funds have played a significant catalytic role, and that Federal 
interest and leadership have helped generate considerable public in- 
terest and considerable support. 

Since its inception* Federal funding for the Education of the Handi- 
cupped Act has increased from $37.5 million in 1067 to $110 million 
in 1972. Total Oflice of Education expenditures for the handicapped in 
fiscal year 1972 were $204.3 million which includes funds from other 
programs such as title T, ESEA, and vocational education which sup- 
port handicapped children. Fiscal year 1973 figures will shoAv another 
substantial increase, particularly in the discretionary programs. 
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Funds inndo av{iilaI)lo to tlio Stiitos niul to local st'liools and com- 
niunity an^encios have supported model projects demonstrating m\v 
npproaclus to educntin^r Iiamlicapi)ed cliildreu. These projects liave 
been adopted and continued under local auspices and iu muny in- 
stances have led to chaufres in State lenfislution. In Illinois, presdioo! 
idontification ])rojects have ted to new State Icixishition. In Oregon 
and Washino'ton pi-ojects denioiistratiug that seriously or "trainable" 
retarded children could be educated locally, rather than in institn- 
tians, have led to a pjittei n of deinstitutionalizing children. In Texas, 
i\ planning analysis funded under the Education of the Handicapped 
Act has led to new legislation more than doubling State suppoi for 
liandicapped programs. There are uMxuy other similar eNamples of this 
catalytic effect. 

Pai-t r of tlie act supports proscliool pi ograms. centei-s. and services 
foi- deaf^blind children and regional resources centers. Among the 
activities under part C this year are about 100 model projects located 
in evei'v vState which will demonstrate the effectiveness of early edu- 
cational intervention. Projects serving handicapped children who 
have been dropouts from kindergartens, Head Start, and other pro- 
grams because of learning and behavioral difficulties are enabling 
these children to i-eturn to regular programs after special preschool 
experiences. Thus, not only are thousands of dollars saved, but thou- 
sands of children are being saved from frustrated lives and 
experiences. 

Through centers serving the deaf and blind, approximately 2.600 
childre.i will receive educational services this year, a tremendous con- 
ti-ast to the 100 children in programs when Federal efforts began in 
1008. In 10 regions, case finding and diagnostic centers have been 
established and a? n result more than r^OOO such children have been 
identified and provided with special services. 

Prepai-ation of teachers and other specialists to work with the 
handicapped is of vital importance because of the unfilled need for 
such persons. When the Federal program began in 1960 there were 
only a handful of colleges imd universities which provided training 
in the special education area, Today more than 300 offer such training. 
This year more than 20.000 new teachers will be ready for classroom 
duties and more than 50.000 students will be enrolled in undergraduate 
and graduate programs. 

Through the Education of the Handicapped Act program for the 
development of educational technology (part F). captioned films for 
the deaf are made available each year in every classroom for deaf 
children. There have been more than million viewings of educational 
and recreational films for the deuf th s year alone. 

Part G of thet act supports model ] rogi-ajns for cliildren witli specific 
learning disabilities as well as personnel training activities through a 
leadership training institute at tlie University of Arizona. This year 
40 vStates will participate in the program receiving support for model 
projects. In Xew Jersey, for example, the model project has provided 
information on the age and learning characteristics of children, plus 
the area of education about wliioh information was needed, to a com- 
puter resource unit in Buffalo, X.Y., sponsored by IJHA research 
fmids. The compntei* analyzes the dr.tp and recomm'enJs appropriate 
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instructional materials for teaching a given skill or concept. From the 
activity supported by the model grant, a program is developing which 
is expected to serve every child needing such assistance in the State. 

Research funds are authorized by part E. These funds are closel^y 
tied to the major missions of the Bureau of Education for the ITundi- 
capped such as developing full services for handicapped childi'en; 
developing progi'ams for the 1 million preschool liandlcapped; pro- 
viding career or vocational education foi* teenage and older handi- 
capncd youth; »nd providing sufficient teachers to achieve these goals. 

Tlie significance of the Education of the Handicapped Act goes 
beyond increased expenditures and proven perfoi'mance in a hnmani- 
tariau cause. This act has provided direction to the States in terms of 
the realization of the moral commitment to educate handicapped 
youngsters. 

A primary reason for the passage of title VI of theElementaiy and 
Secondary Education Act was the failure of many States to make a 
commitment to tlic education of the handicapped* Federal nssLstance 
has been a successful catalyst in making the Stat<^s aware of the need 
for a substantial commitment to handicapped children. 

Theixj are several indexes available tliat domonstrato tliis increased 
commitment on tlie part of States and localities. In fiscal year lOfiO. 
State and local expenditures for the excess costs of educating handi- 
capped children were $708 million. In fiscal year 1J)72 State and local 
spending for this purpose had risen to over $2 billion. 

Another index of the extent of program and projects within the 
States is the number of personnel employed in the planning, direction 
and implementation of programs for handicapped childi'en. The num- 
ber of State specialists, consultants (such as consultants for the hear- 
ing impaired, visually impaired, emotionally disturbed) and other 
special education le?idership positions (not including Stale directors) 
has more than doubled from 180 in 1964-6.5 to 871 liri072~73. 

Since we now posses.s evidence of tlie improved State concern and 
local capabilities, we believe the formula grant funds for operational 
programs relating to education of the handicapped can be included in 
the special revenue sharing concept with confidence that the States 
will maintain their support for education of handicapped children. 

The advantage of such revenue sliariiig is that citizens in the States 
and localities will have a greater influence in the determination of how 
Federal resoui'ces should be allocated, 

The Better Schools Act of 1973, which you referred to in your open- 
ing remarks, recently submitted to the Congi'css, proposes.to include 
funds now approprinted for the education of handicapped students 
under the following; The State grant program (part B) of the Educa- 
tion of the Handica])ped Act; the program for handicapped children 
m State institutions authorized by title I of the Elementary and 
Secondary Education Act; the set-aside for the handicapped in title 
JII of the Elementary and Secondary Education Act; and the set-aside 
tor handicapped provided in the Vocational Education Amendments 
of 1968. 

• The ^mds for the purposes of these four formula grant programs are 
included in the Better Schools Act in a special earmarked area of 
assistance for education of the handicapped. A fund transfer aiithoritv 
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is provided, allowing 30 percent of the funds to be transferred at the 
State's discretion to or from the area of assistance for the handicapped. 
In addition, up to 100 percent of a State's allotment for supportive 
services and materials may be used for educating the handicapped, at 
the State's discretion. Funds for education of the handicapped would 
tlius be spent in accordance with plans which the State draws up 
under an open planning process. 

The discretionary programs authorized by the Education of the 
Handicapped Act, as mentioned earlier, have made possible valuable 
progress in research, innovation, dissemination, and model replication. 
The administration supports a 1-year extension of these authorities. 
We recommend against a longer period of extension because other 
improvements are currently under study. These alternatives may 
prove to be more efficient and productive methods of resource 
allocation. 

We also recommend against increasing the present authorization 
levels which are already larger than any realistic projection of actual 
funding possibilities. As we have argued on so many other programs, 
this increase in authorization tends to contribute to unfulfilled expec- 
tations. We should promise no more than can be reasonably produced 
with available resources, and have therefore recommended authoriza- 
tion levels equal to the fiscal year 1974 budget request, which, as I 
have indicated, reflects verj^ substantial increases in Federal support 
for this program. 

Mr. Chairman, before closing I would like to make very plain my 
respect for the liard work and sincere concern that you and the mem- 
bers of this committee have always displayed toward the physical and 
educational needs of handicapped persons. We believe that the com- 
bination of the Better Schools Act, and a 1-ypar extension of the 
discretionary programs authorized by the Education of the Handi- 
capped Act, will continue the Federal commitment to education of 
the handicapped and will provide for substantial improvements in 
the delivery system for Federal resoTirces. 

Thank you, Mr. Chairman. My colleagues and T will be happy to 
answoi any questions you may have. 

Mr. T5i^ADK:srAs. Thank you very much. Mr. Kurzman. 

Mr. Kurzmaa, tlie fiudincs contained in section 2 of the so-called 
Better Schools Act states: "The prior programs of Federal financial 
assistance for elcmentarv and secondary education assistance are too 
narrow in scope to meet theji^eds.*-^ 

T am puzzled by that finding in view of the evidence that has been 
presented to this committee on the very areat need for Federal funds, 
more Federal funds, for the education of handicapped children. If we 
are to take that finding: seriously, ought you not to be before oTir com- 
mittee asking for a significant' increase' in Federal funding for this 
purpose? 

Mr. KtT^zMAX. The reference, Mr. Chairma]!. in the Better Schools 
Act is to the narrowness of existing formula grant programs in this 
field in the sense that I refer to it at the bottom of page 4 and top of 
patJ-o 5 of my testimony. 

It is a narrowness in the sense that we now have in the Department 
of Health, Education, and Welfare something like 306 individual 



grjint-in-aid pro^rrams or benefit programs. Mary fjf tliose could and 
should lopi -ally be /rrouped to^^ether'. They liav'o ci'oavh in response 
to recognition of need for specific purpose and often by cliH'ori'nt sub- 
committees of the Congress at different times. 

In this field, for example. T tliink the four programs that we are no^v 
proposing \o consolidate into the hanidcapped earmark of the Better 
Scliools Act were enacted at different times, and with sliglitly different 
but clearly overlapping purposes. 

The State grant program, part B of the Education of the Handi- 
capped Act, obviously had the same general concept in mind, of giving 
funds to the States to use as they wished for the benefit of I jindlcapped 
children, as the set-aside for handicapped children in State institu- 
tions authorized by title I of tlie Elementary and Secondary Educa- 
tion Act. The set-aside for the handicapped in title II of ESEA, is an 
innovative efTort as you know, and again generally left within the dis- 
cretion of the States, as is the set-aside provided for the handicapped 
in tlic Vocational Education Amendments of 19(!8. Our notion is that 
these four individual programs are narrow in the sense that if you put 
the four together you would have a broader, less complex set of author- 
ities for the State's to make the choices among these four from similar 
programs. 

Mr. BitcVDEMAS. Let me ask a question at this point. 

Mr. Knrzman, you use the adjectives broader and less complex. I 
think that that strikes at the heart of the matter, at least as T perceive 
it, because I have been struck by the testimony before our subcommit- 
tee so far, on this legislation. Xot — if you -will allow me some of the 
prose of President Nixon — from Washington bureaucrats like you. 
but from the grassroots, from the people who give their entire lives 
to considering the needs of handicapped people. There has been a 
consistent pattern throughout their testimony of the most outspoken 
objection to the administration's sharing proposal, on grounds that it 
would lead to — and T am sure you are familiar \vith their arguments — 
an ignoring of the needs of the handicapped children. Indeed, I note 
that section 7 of the proposed Eevenne Sharing Act provides that 80 
percent of each State's allotment for handicapped children can he 
made available for otlier purposes, without any restrictions on the 
ability of the State to transfer that money. 

I think we are all familiar with the Pennsylvania decision and the 
enormous significance of that decision; namely, that because States 
have done such a very poor job of supporting education of handicapped 
chlMren. that the prospect that the administration's revenue sharing 
bill holds out of leaving handicapped children to the tender mercies 
of the States that have done such an outrageous job that they have 
compelled parents of handicapped children to go to the courts to tiy 
to get their constitutional rights to education protected, seems a groat 
anomaly. 

I have the impression that here, as in other matters that the admin- 
istration is so fond of shooting anwvs at those dirty ords "cate- 
gorical." that what you are doing in the real world outside the cotton 
candy realm of ideology, is to slam the door in the fnces of handi- 
capped children all over the United States. 

The figures that have boon given us by the Council for Exceptional 
Children show that in the 1971-72 school year. 7 States were pro- 
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vidinfr Gclucational services for loss thjin 20 percent of their liandi- 
cjipped cliildren, some ID States were serviiifr less than 81 percent of 
their handicap])ed cliildren. and only 17*States in tlie^vliole Union AVere 
serving more than 50 percent of all their handicapped children; and 
that only ahont percent of the nearly $;59 million spent by all pnb- 
lic jurisdictions on elementary and secofulary education in the Ijiitod 
States was spent o]i the education of tlie ]nindicaj:>i)ed. despite the 
fact that these children represent 10 to 12 percent of the total school- 
age population, and that, as we all know, the education of the handi- 
capped is more expensive. 

I noted yesterday— later I will stop and invite yonr cojnment — a 
front-patre story — it was probably in Monday's New York Tiroes — 
with respect to the im])act of the administration's proposed cutback 
in social services, coupled with rising doubts about the distribution 
and f fficacy of levennc-sharing funds. The article makes the point, and 
this is with respect only, Mr. Kurzman, to the southern part of tbe 
United States, but they could have been writin<r about Indiana from 
my experience: 

There are already signs that the first ^vave of p-encral revenue sharing money 
1ms been used in n lil^rhly political way to consolidate iiucuUe-plasi^ support for 
the program- The States, counties, and cities are buying firet rucks and police 
equipment in public admission tliat the public needs to see tangible results 
from the program. 

Almost nowhere is the money used to fund continuing programs for health 
care» social action, or for innovative mea.^i res to improve governmental serv- 
ices. For the general public, the change in direction conies at a time when the 
Soutliern States l)egan to emerge from an jld image that they were too impover- 
ished or too insensitive to care for the poor, sick, and elderly. 

What I would like to ^et your comment on is my contention that the 
combination of reduced money for the handicapped, which I have 
not even addressed n]3'self to, but there ^vill be less money for handi- 
capped children under your proposal, Avith jafrantincr further decision- 
inakiufr authority to tlie States which have up to now done such a ter- 
rible' iob of educating the handicapped children, means that special 
education revenue sliarin^ is a total disaster for handicapped children 
in the United States. 

Xow, that is my charge. Maybe you can respond to it. I am sure 
you are aAVare that is the basic concern of those of us, at least of myself, 
who favor tlie extension of this legislation. 

Mr. Kuriz^fAX. ^Ir. Chairman, I think it is misguided in just about 
every detail. 

We fee! that in the real world, there is a terrific problem in dealing 
with our 307 programs in HEW. that school districts and State edu- 
cation ngencier M'ould like to Iiave consolidation, that they have sup- 
ported it for many years. We believe that the consolidation of the four 
programs relating to the education of the handicapped, which are now 
formula grant programs, which are now virtually identical, which now 
require separate application forms, separate 'regulations, separate 
guidelines, separate staff, at the Federal, State, and local levels, are 
getting in the way of delivery of those foriiuila jrrant funds, 

The consolidation of those four programs, Mr. Chairman, would not 
in any way impair education for the handicapped. In fact, the per- 
centage of funds we are proposing be earmarked for the handicapped, 
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is virtually the same — actually, it is a little hifrlier — than the per- 
centage of Office of Education funds now goin^ under these four pro- 
grams for education of the handicapped. 

Mr. Brademas. What are the dollar amounts? You used percentages, 

Mr. KuRz:vrAX. I will be happy to give that to you. 

The funds that are being proposed to fold in those four programs 
total $158 million. That consists of $37.5 million luidcr part B of the 
Education of the Handicapped Act. $60.9 million for the handicapped 
set-aside from title I of the Elementary and Secondary Education Act, 
$21.9 million from the handicapped set-aside from title III of tlie Ele- 
mentary and Secondary Education Act, and $37.7 million from the 10- 
percent handicapped set-aside from the Vocational Education Act of 
1963, State grants. 

Now, the question of whether it is desirable to fold those four pro- 
grams with the same money into an earmark which has no strmgs 
other than service to the handicapped, is entirely separate from the 
other points you made about the possibility of 30-percent transfer in 
or out of the categories. / > 

Our notion on this point, Mr. Chairman — and Secretary Weinberger 
made this quite clear in his testimp;3y-on the Better Schools Act — is 
that we would be happy to talk about some different percentages if the 
committee felt that was wip*^ We are trying to givG some flexibility 
to the States in determining how they want to adjust what will always 
be very difficult competing priorities, State by State.^ and community 
by community, as to whether they want more money in for the handi- 
capped, more money in for vocational education, or less money for sup- 
portive services. 

That is why our bill contains 100-pevcent transfer authority out of 
supportive services into vocational education, education for the handi- 
capped, or education for the disadvantaged. 

Let me now meet your point, Mr. Chaiman. about the States. 

Mr. Brademas. You have not said a word in response to my ques- 
tion, which I have listened to very carefully, you have not said one 
word about the needs of the education of liandicapped cliildren. 

Mr. KuRZMAN. Yes; I have, Mr. Chairman. My whole testimony is 
about that. 

Mr. Brademas. We will read it back without change, and I think 
you will observe that you have not in response to my question said a 
word about the needs of handicapped chil dren. 

Mr. ICuRZ^rAx. Mr. Chairman, I have. The point I am making is 
that the needs of educating the handicapped is something about which 
we think the State and local officials ouglit to make the choice 

Mr. BRADEaiAS. Why? 

Mr. KuRZMAX. Because they are w lot closer to it. Mr. Chairman, you 
and I are sitting here in Washington. It seems to me the distribu- 
tion 

Mr, Brademas. I don't agree with you at all, Mr. Kurzman — ^You 
see, you have not responded to my recitation of the figures in which I 
notecl that the State governmonts have been doing a very poor job of 
supporting education of handicapped children, so poor that parents 
have been driven into the courts o.f the States to get redress of their 
^ grievance. 
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Xow why, then, do you have any confidence that if you take more 
Federal dollars and turn them back to the States which have been 
failing in their responsibility to handicapped children they are going 
to become christians overnight. What is your evidence of that. 

Mr. KuRZMAX, We are not turning back anytlung: to the States in 
the Better Schools Act that which do not go to the States right now. 
They go under four grant programs whicli are almost identical but 
under which the States must file separate applications under separate 
regulations with separate State plans. 

We are not proposing to give tnem more money, just the same money 
and let them tile a single State plan an<i a single application. It is a 
very simple point, it seems to me, and it does not have anj^thing to do 
with the question of whether the States are capable or incapable of 
handling the problem. We hu^jjjen to think that tne States are growing 
in their capability. 

Let me deal with that capability first of all. As the testimony indi- 
cates, the reaction of the States to the seed money which he Federal 
Government has devoted to education of the handicapped has been 
remarkable in the years since the Education of the Handicapped Act 
was first passed. We think the evidence is that the State commit- 
ment is growing very rapidly. When this act first passed, something; 
like 20 percent of the children who needed these services, and I am 
talking about needs, were getting them, Xow we are talking about the 
fact that approximately half the children who need these services 
are getting these services. 

Mr. Brademas. Half of the children? Let's read that back. You said 
approximately half of the children who need these services are getting 
these services. 

Mr. KuRZMAX. And this is a I'emarkable growth. 

Mr. Brademas, AVliat is your evidence for that proposition? 

Mr. Kurzmax. I turn to Dr. Martin. 

Mr. Brademas. Dr. Martin, let me ask yon. That is i\ very significant 
point that may come back to haunt Mr. Kurzman. If I understood him 
right, and I don't want to misrepresent him, I will be glad to disagree 
with liini. He said that approximately half of the children who need 
these services are getting these services. That cannot possibly be true. 

Do you want to comment on that? 

Dr, Marti X, That is right. According to the reports of the States 
there are about 3.1 million children enrolled in special education pro- 
grams out of approximately 6 million that are estimated to need those 
services. 

Mr. Brabemas. How do you define those services^ 

Dr. Martin, The question that goes to the State is twofold. What is 
your estimate of the number of handicapped children that are in your 
State and how many are now receiving appropriate special educa- 
tion services? 

Mr. Brademas, Wliat does that mean ? 

Dr, Martix. It varies. It can be enrollment in a special class, it can 
mean special tutorial help, enrollment in a special institution, part- 
time tutoring, and so f oith. There is a continuum of services that are 
available. 

Mr. Brademas. At what age? 
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Dr. Mahtix. That iss<'hool ngo. 

Mr. Bii.\i)KMAS. Lrt's lin^ifcr on that. List's talk a]>ples and a])plos, 
not oranges and apples. The le^rishatioii under eousideration does not 
apply solely to children of school a^e. Yon are aware of that. 

Ur, Martin. Yes. 

Mr. JiuAnio^rAs. Wt* are talkin«r ahont preschool children. 
Dr. Martin. Yes. 

Mr. Bk'aoioi^ias. What ahout thcmi ? 

Dr. Martin. The percentajnro is probably less. It is very diffionlt for 
ns to knoAv (exactly becanse the preschool profrranis nre siip]iorted niider 
many private nusj)ices. 

Mr. B RADIO MAS. Wc want to bo rati km- c-arofnl about makin^j such 
s\vee])iiiti' assertions, it seems to nie. 

Dr. Martin. Of the million handicapj^ed children of preschool age 
we think there are ]HM'haps '20 percent to 25 i)ercent of those receivina* 
services, 

Mr. Brademas. I would be ^rratefxd, Dr, Martin, and I want to be as 
objective and scientific about this as I can, if you would supply for 
the benefit of the committee the best statistical evidence j^ou can muster 
that define what scientific professionals in this field would a^rree are 
appropriate services to use the langmige that you and Mr. Kurz- 
man have used, and i>*ivo us an indication of the exteiit to which 
handicapped children, beginning at the ♦pr'^school years, running 
through the levels covered under the Education for the Handicapped 
Act, are receiving appropriate services, and in addition, the amount of 
funding from State, local, and Federal sources, both in real tei-ms and 
in percentage terms going into tlu.'"'^ programs. 

What we want to do is get as clear a I'ticturc as possible of the ex- 
tent to which needs are being met as well as the sources of the funding. 

T^Hiat I find myself puzzled by, and would invite Mr. Kurzman 
again to connnent on this, what I find myself puzzled by is the appar- 
ent contradiction between the assertion tliat the States are doinji such 
a wonderful job and the series of court cases that are now beginning to 
be brought \vitli which you both are quite familiar, I ani sure* and the 
proposed education revenue sharing idea. That, as I understand— and 
again I want Mr. Kurzman to explain it to me if I don't — would 
revolve greater nuthority for determining whether or not handicapped 
children will receive education on States. 

In other words, T am concerned that if the States have been doing 
such a poor job, what is the logical justification for giving them more 
authority for determining whether or not handicapped children get 
education? T think those are not unfair questions, by the way. 

Dr. Martin. T think T understand your request for information, Mr. 
Brademas. We will siq^ply that for the record. 

[The information requested follows:] 

The phrase "Appropriate educational services" for handicapped children refers 
to ii variety of educational procedures and settings which vary depending on the 
nature and extent of a piven child's liandicapuinj^ condition. In thinking of this 
concf^pt it is useful to picture a oontinnuni of .services ranging from a slight 
modification of regular schooling on one extreme to a totally different school 
environment on the other extreme. For example, a child with a speech problem 
or a nuld hearing loss, may need speech and hearing therapy, offered during a 
part «)f the regular school day. The rest of liis program may bo identical to tliat 
Q offere<l to non-handicapped children at the other extreme, some children with 
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.Sfvore Imiidicnps inny require a siiecinl school, perhaps even n residential . hool. 
so tlnit a long term, comprehensive edncation program, perhaps inclnding active 
I)articii)atioii of i)h.vsicians, psychologists. i)hysic'al therapists, etc.. may be avail- 
able to him. In es.seiice. many handicapped children reqnire nioditications of regn- 
l;ir .school i)rograms. This may retpiire si)ecially trained teachers, smaller cla.ss 
.size.% specially developed curricnla and methods, services from other profes- 
sional.s, etc. 

Tlio following chart lists estimates from the State edncation agencies of chil- 
dren receiving special ediicatifui, those needing it. not now enrolled, and State 
and local expenditnres for the.se services. Federal edncation expenditures for FY 
U)72. were $210 Million. 

Children receiving special edncation 3, 160, 000 

Children needing .special edncation not enrolled 3, 740, 000 

State and local expcntli tares for special edncation services 

(excess costs) 162, 000. 000 

Federal expenditures for education of the handicapped fiscal 

year 1072 9210. 000, 000 

Mr. BuADKM.vs. ^[r. Kurziiian? 

j\Ir. Ki'HZM.w. We think siiu/f this act was passed tliore :iro several 
indexes that denionstrato very Kuhstnntiiil State and local eoniniit- 
inont. As 1 slated in my prepared roinark.s. Mr. Chairnian, in fiscal 
year 1006 the amount of money l)einL^ spent by State and local govern- 
ments for edncatintr handicapped children was $708 million. In fiscal 
year 1072 that si)en(linfr has risen almost three times, to over $2 billion. 
We think that is a very substantial devotion of State and local funds in 
times of fiscal i-estraint foi* them, too. 

]\Ir. BuAnK:\r.\s. WeiviTt those State funds expended in res])onse to 
the Federal catalytic act which you have ali'cady suggested this legishi- 
tion represents? 

^fi'. KrRz:\rAN*. We think that is correct. As I said in my opening 
statement, we think the States have been induced, as a result of the 
Fedci'al programs, to devote the I'esources that they have and to start 
to take the intei-est that they should be taking. 

In addition, we find that the numbei* of specialists trained to deal 
with the s]iecial education ])i'ob]enis of the handicapped has more tlian 
doubled. 

Mr. RR.\i)iorAs. How many do we need ? That is a fair point you have 
made, they have more than doubled but that does not impress me very 
much. The question to which I would invite Dr. ^lartin to give us an 
answer is, Using the categoiy of specialist to which ^Ir. Kurzman has 
made reference in his testimony, now many specialists do you need? 
N*ot that they have doubled. Suppose yon had 5 last year and you 
have 20 this year, a fourfold increase. Big deal ! 

Dr. Martix. Arc you asking about specialists in the State education 
agency % 

Mr. Brademas. I am using the word "specialist" as Mr. Kurzman 
has used it in his testimonj^ so defining the word "specialist" in the 
education of handicapped children. Mr. Kurzman has just said since 
th-e inception of the act there has been a doubling of the numbf^^* of 
specialists. 

I don't know. I speak from ignorance. My question to you as a pro- 
fessional is, Plow many of the kind of specialists to which Mr. Kurz- 
man has referred would we need to provide for the education of handi- 
capped children in the United States? 
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Dr. Martix. I think there are two parts to that question. The more 
narrow question deals just with those employed by tne State education 
agencies as consultants. The larger question is, How many teachers 
and speech therapists and others are needed? Starting with the first 
one, I don't have an absolute number how many people in the State 
education agencies would like to employ. I am willing to predict we 
are not approaching the maximum. Wlien the program began many 
States had only one person, or in some cases less than one person who 
was working at the State level. They have used the administrative 
funds under part B of the Education of the Handicapped Act to hire 
State specialists and hire consultants who could work in the stimula- 
tion of local projects. 

That has been an effective strategy. In other programs, such as our 
instructional media centers program and the regional resource cen- 
ters program, we have from time to time given States money to add a 
specialist. 

Mr. Bradejias. I hear what you ai-e telling me but you are not 
answering my (j^uestion. 

My question is, using Mr. Kurzman's statement on page 4 wherein he 
refers to the number of State specialists, consultants, and other spe- 
cialized education leadership positions has more than doubled from 
1964r-65 to 972-73. My question is, in that there are apparently now 
371 such persons. How many such persons are required to meet the 
needs of educating handicapped children ? We are now confining our- 
selves as you suggested, to people in these State positions. What is the 
answer to that qiiestion ? 

Dr. Martix. I don't honestly know. We will have to give an* esti- 
mate from the State directors. 

Mr. Brademas. Is it not therefore rather misleading to be so gen- 
eral about it, to make a big deal about doubling the number of State 
specialists when you don't even know l\ow many you need to meet 
the job? You could tell me that they have trebled. That is a nonsensi- 
cal assertion. 

Do you understand what I am saying ? 

Mr. Ktjhzman. Mr. Chairman, let me suggest that you are trying 
to determine w^hat we try to determine in every one of our progi^ams, 
which is, what is the uniA^erse of need. It is exceedingly difficult, as 
you know. We try to determine need for every one of our 307 programs 
at practically every hearing to extend each one of those programs, and 
for each one there is a need out there, we know, which is not being 
met by the total Federal, State, local public, and private devotion of 
effort, trained resources, manpower, and Just plain tax dollars. 

Mr. Brademas. I would agree with you. 

Mr. KuRZMAX. They all have to compete. The only thing we can say 
with any precision is the extent to which Federal, State, and local 
dollar and manpower efforts have increased over the years and some 
estimate of what the total universe of need might be. 

Mr. Brade^ias. That is wliat I want right there. That is exactly 
what I want. I want an estimate of the total universe of need for the 
State specialists in the education of handicapped children. 

Dr. Martin. I can supply that for the record. 

Mr. Brademas. In other words, we are trying to engage i^i some 
rational decisionmaking. If you who live with these questions can t 
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tell our committee some more or less objective rationale, or give us 
some objective information on the universe of need, how are we to 
move? We can disagree about how we ought to solve the problem but 
at least we ought to come to some rational judgment as to what, as 
Mr. Kurzman said, is the universe of need. 

Dr. Martin. We have, Mr. Brademas, estimates of the need for 
teaching personnel and the universe of that need for specialized edu- 
cation services, but we had not specifically narrowed it down. 

Mr, Brademas. Mr. Kurzman, maybe in that same context you could 
tell us either now or later — now if you can — what you judge at the 
Department of Health, Education, and Welfare to be the amount of 
money necessary to provide, again to use your language, appropriate 
educational services for handicapped children in the United States for 
the levels of education that are presently included within the Edu- 
cation of the Handicapped Act ? 

In other words, can you give us your best judgment ? 

Dr. Martin, maybe you can. 

Mr. KuRZMAX. We will be happy to supply it, Mr. Ch^iivman. 



How many consultants and other specialized education leadership positions 
are required to meet the needs of educating handicapped chUdren? (As of the 
present time) 

Each State and Territory has need for persons with specialized training to 
serve as consultants for children of the following handicaps : 

(1) Trainable mentally retarded. 

(2) Educable mentally retarded. 

(3) Learning disabled. 

(4) Emotionally disturbed. 

(5) Other health impaired. 

(6) Crippled. 

(7) Visually handicapped. 

(8) Deaf, hard of hearing. 

(9) Deaf -blind. 

(10) Speech impaired. 
Because of the differences In the population and geographic mnke-up of the 
States, each State would not need the same number of specialists. The State of 
Wyoming, for example, may be able to operate its programs effectively with five 
specialists (each one being capable of directing activities in more than one area 
of specialization). California on the other hand, would need about 40 specialists 
to give adequate coverage of the samr program needs within its borders. An esti- 
mated total therefore, of all specialists in special education for the States and 
Territories would be approximately 570, or 199 more than are presently holding 
such positions, 

yh\ Brademas. You see, that will enable us to iudge whether the ex- 
tension of the present program, the extent to which the extension of 
the present program might help meet that need or the extent to which 
the administration's Better Schools Act, if it were carried out as you 
are telling us it would be, might help meet that need. 

yiw KuRz^iAX. ilr. Chairman, let me clarify something. Your ques- 
tion suggests to me something that I think perhaps is a misunderstand- 
ing here. The present Federal catalytic effort in education for the 
handicapped includes, as I stated to you, pieces of several acts only 
one of which is before von today, the Education of the Handicapped 
Act, 




Questions by Mr» Brademas 



ERIC 



06-675 0—73 10 



142 



That Federal oft'oit includes pieces of the T^leriientai'v and Secniid- 
aiy Act, and pieces of tlie Vocational Education Aniendincnt.s as well. 
Among this array of programs nre fom- wliich ai^e foi'nuila <rran( pro- 
grams, and six whicli are discretionary proo:rarns. 

Tlie total funding for all of these profrrnnis in dolhir amounts is 
what we liavc talked about in this increase. In li)f)-l. the hud?:t^t reiiue^t 
was $15 million: in 1073 tlie hudp:et request is $2r)8.r) million. Thes(» 
figures show a very dramatic increase in the Federal eiVort. 

What we are proposing to you and to the Congre.ss is that wo con- 
tinue this efl'ort with this enormouH increase in Federal resources 
tlirongh a better delivery mcchanisnK We have said take tlie four 
formula grant programs and consolidate them in an earmark nnder 
the Better Schools Act. Then, extend for a year the six discretionary 
authorities under the Education of the Handicapped Aet. and let us 
come back to yo\i d\iring that year witli onr j)ro}K>sal as tg wliat might 
be done to improve those discretionary authorities. 

We have already looked at it from the j^^oint of view of tlie formula 
grants and propose that these four authorities he folded together. With 
the other six we say let us leave those as they are with increased fund- 
ing and let us look again at it within a year. 

Mr. Bradkmas. Thank you very nniclu^rr. Km'znian. 

Mr. Landgrebe. Mr. Kurzman, who do you think has the most con- 
cern for handicapped people, President Xixon or Chairnian 
Brademas? 

Mr. KuRZMAX. Mr. Landgrebe, I think both have great concern for 
education of the handicapped children. I would hate to be put to the 
choice of trying to evaluate people's convictions. I think everyone has 
a conviction here, in l)oth the executive and the legislative branches, 

Mr. LandorerI':. That is a ^^ery political answer. I would agree with 
you that they both, I think you insinuated that you feel they both have 
a high regard and a great concern for handicapped people, o\ir older 
American pi jple who might be in need of the services that we are talk- 
ing about here. But it seems to me that what you are trying to tel! the 
committee here is that HEW'S approach to the matter might deliver 
more services and more help to the handicapped by consolidating the 
different categorical grants and different programs, making them more 
manageable, more workable, getting even more cooperation from the 
States and really doing a better job for the handicapped. 

Isn't that what you are trying to tell us, Mr. Knrznian? 

Mr. KiTRZMAX. I would agree, Mr. Landgrebe. We think that the 
consolidation of the four formula grant progrums for the handicapped 
in the Better Schools Act will improve services for the handicapped by 
freeing up a lot of local education agencies. State education agencies, 
and Office of Education personnel who could be special i.sts in dis- 
seminating the kind of information we are getting f i*om thesa i*esearch 
projects, so that services for the handicapped are improved instead of 
having the additional paperwork and the additional bureaucratic con- 
cerns of dealing with four separate foi*mula gi*ant progi-ams. It is as 
simple as that. It is not just to provide bureaucratic smoothness but to 
free more people to do the really important job, which is delivering 
improved services to handicapped children. 

Mr. Laxdgrkuk. Has no evidence been brought in here that about 50 
percent of handicapped children are now receiving help ? 

O 
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Without liaving uny way to know for sure, is that about what wo 
iire helping now. aboiit 50 percent through State and Fticleral? 

Dr. Martix. About 50 percent of scliool age and somewhat less of 
preschool age. 

Mr. LAXDGRKBr. Does this not make it m^iudatory that HEW do 
everything they can to consolidate, to streamline delivery, in view of 
tho fact that tliey are really limitations on the numbers of dollars that 
lire available? Does it not make it mandatory for us to do everything 
we possibly can to streamline the services, to strip out bureaucracy and 
to provide* the simplest and the most effective delivery of assistance to 
tliese Hds so that when we consider that we perhaps never will have 
enou'^ dollars to do all the things that we really want to do, that 
perha]... with some increase in money as the President has proposed, 
and with a streamlining of the delivery wo can serve more, a great 
many more, a higher percentage of the kiddies than arc presently 
being served? 

Mr. KuRz^rAX. Yes, sir, that is the point. The moi'e we can reduce 
the administrative overhead of all our programs, the more will be 
available from the Federal dollar for the services. That is the point, 

Mr. LAxnoRKiiK. I have no further questions, 

Mr. BRADK^rA.c. M\\ Lehman of Florida. 

Mr. Lktimax. Thank you, Mr. Chairman, 

We talk here about the bureaucratic world and we talk about the 
real world, but I just want to mention a third world, and that is the 
world of the handicapped because that is different, more difference, 
from either of those worlds, than those two worlds are from each other. 
We have witli ns today some of the people from the handicapped 
world, from the afflicted, people who v. -»i'k with afflicted people. I think 
those are the people we should listen to. They have suffered. They feel 
perhaps they are going to be threatened or neglected, and I know they 
have been neglected by the States at the school level because I have 
served on school boards which have neglected them, and T have worked 
with State legislatures that have neglected them. 

I know if you are not goin^^ to get this kind of aid from the Federal 
Government they are not going to get the kind of services they need 
from the State through block grants and through general revenue 
sharing. Under the scliool board in Dade County we have not been 
able to service the handicapped kids and private agencies lia"/e had io 
take on the obligation of taking care of afflicted and handicapped 
children. 

Tlic scliool board under certain i)ressures has assigned teacliing units 
to these only because the agencies come down and make the kind of 
public presentation and put the pressure on the school board. Those 
agencies that don't pnt the pressure on they don't get the help. This 
is the type of pressure at the local level that these kinds of handi- 
capped children should not have to be dependent on. We must go ahead 
and see at the Federal level that these children are taken care of di- 
rectly and without sti'ings attached. 

Mr. KuRz^^rAX". Mr. Lehman, let me agree with what you say in gen- 
eral outline but I think there is a misunderstanding. We are not pro- 
posing that handicapped children should look to or would have to look 
to general revenue-sharing funds without any strings What we are 
proposing is that the four State formula grant programs that now 
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exist, where we do ^ive the States Federal money for general purposes 
for the education of handicapped but which require that the Federal 
money be applied for under four separate programs, be merged to- 
gether int o a single State program. 

We have earmarked exactly the same, actually a little higher per- 
centage of Federal funding for elementary and secondary education 
to be used only for handicapped children with the one proviso that we 
will permit the transfer of up to 30 percent into or out of that category, 
and a transfer of 100 percent of the supportive services earmarks for 
vocational education, for handicapped education, and for education of 
the disadvantaged. Our proposal would allow a State to transfer 100 
percent of the supportive services funds into education of the handi- 
capped if they prefer. As things now stand, they cannot do that, Mr. 
Lehman. In other words, the opportunity for increasing on a State 
basis the amount for the handicapped beyond what the Congress is 
appropriating under that line item is net there. We say the States 
should have that flexibility, too. We think the evidence is that many 
States will increase funding for the handicapped. The State aware- 
ness is growing because of the Federal program. We are not denigrat- 
ing the Federal program in any respect. 

Mr. Brademas. Maybe, Mr. Kurzman at that point will supply for 
the record either now or subsequently — now if he can, because I think 
that would illuminate our understanding — how much money would be 
available for education of the handicapped children in the next 3 fiscal 
years if indeed 30 percent of the funds were transferred out. 

Mr. KimzMAN. I will be happy to do that, and also indicate how 
much would be available if the 30 percent was transferred in and if the 
100 percent of the supportive services were transferred in. 

Txt me repeat, the transfer provisions and the size of those transfer 
provisions is a different question from the question of whether these 
programs should be merged into one. They are all State programs now 
and are all for the benefit of the handicapped and they would remain 
State programs for the benefit of the handicapped. In fact, we would 
have better capability at the Federal level of assuring those funds 
would reach the handicapped rather than having them earmarked 
under entirelv different programs not under the Bureau of the Educa- 
tion of the Handicapped in OE but under other bureaus. We would 
have a better opportunity to make sure that those funds are being used 
for the handicapped than we now do. 

[The information requested follows :] 



FUNDS AVAILABLE FOR HANDICAPPED UNDCR BETTER SCHOOLS ACT OF 1973 
[In millions of dollarsl 





1974 


1975 


1976 


2. Handicapped earmark minus 30 percent transfer to Vocational Ediica- 

3. Handicapped earmarl< plus 30 percent transfer from Vocational Educa* 

lion earmark 

4. Handicapped earmark plus 100 percent transfer from supporting serv- 


164.9 
115.4 
297.8 
607.4 


(«) 
0) 
(') 


(0 
(0 
(0 
(0 



' Such sums as are appropriated. 
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Mr. Brade:mas. I might simply say that it seems to me totally un- 
realistic to assume that State will be clamoring to transfer money into 
programs for the education of handicapped children in vie\Y of the 
record that we have here been discussing and of the court cases to 
which I have been alluding, and I might say this one further thing 
before calling on Mr. Hansen. 

I don't think that we should be satisfied suggesting that you or 
Mr. Martin assert that we are providing services to 50 percent, edu- 
cational services to 50 percent of the handicapped children to our 
country. That ought to be a source of shame, not of pride. 

Mr. Hansen'. 

Mr. Haxsex. Thank you, Mr. Chairman. 

I welcome you to the subcommittee. It is always a pleasure to have 
you here, although I regret that so frequently it has to be under cir- 
cumstances where there are so many sharp diuerences of opinion. But 
in all of this I simply see many areas of ai2[reement and many possi- 
bilities for reconciliation of some of our different views. I would, how- 
ever, add my own comments and voil^e my strong appreliension about 
the fate of the handicapped if there is any discretionary authority in 
the States to transfer funds out of programs for the handicapped and 
that apprehension will continue until I see some solid evidence that 
is in contrast with the whole history of our attempt to help the handi- 
capped. But when that evidence is forthcoming, then I have an open 
mind. 

My question relates to our overall goals, looking dovvn the road a 
few years. The Pennsylvania decision probably should have come a 
long time ago. It tells us what we should have faced up to a long time 
ago. But nevertheless it is there. We are required to comply. 

Former Commissioner, now Assistant Secretary Marland, indicated, 
as I recall, that 1980 was the goal for compliance with the require- 
ments of the Pennsyh'ania decision. I am pi-epared to accept that 
even though it means a lot of handicapped children are going to be 
uncared for in terms of their education requirements. Many are going 
to have to wait for a groat many years. Rut as we approach and move 
hopefully in a systematic and planned way to meet that 1980 goal, if 
that is still the goal, we are going to have to identify the role that 
each will play, that is, the Federal Government, the States and 
others. 

You have emphasized in your statement, and I think properly so, 
the importance of the Federal leadership that we have liad in the 
past. Indeed, had it not beeen for the leadership and the initiative, 
and I must say che earmarking through categorical program of 
funds to meet these specific needs, we could not point to the progress 
that we can point to even now. 

I would appreciate your comments on what >;on see as the Federal 
role in terms of money and effort and leadership in various areas as 
we move toward this 1980 goal. 

Mr. KimzMAX. T appreciate your welcome. Mr. Hansen, and your 
kind words about conciliation here. We obviousl;v do see, from the 
President's budget and from the two proposals which are now before 
the Congress, an important Federal role in the education of the 
handicapped. 
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As my statement indicates and as you pointed out, tliat Federal role 
has been to stimulate a great deal of State and local action which did 
not exist before the Federal Government moved into the field. The 
Federal Governmeiit's role has developed in a very hig way in con- 
trast to what existed less than 10 years ajjo, in going from essentially 
a $15 million program to essentially a $181 million program. What we 
are saying now is shnply that where tL*^ Federal Govennneiit luis 
played the role of turning money over ti, the States to spend for 
broad categories of aid to the handicapped, as it has in the four 
existing State fonnula grant programs, we are proposing that the 
Federal Government continue to do so but simplify the process so that 
instead of applying in four streams under four different programs 
the States will apply to us under a single one. This will give us, we 
think, a much better opportunity (a) to monitor what the States in- 
deed are doing w^ith the funds, and (b) to free up considerable per- 
sonnel to do the job that we think is basically the Federal Govern- 
ment's role here. That role is to provide the catalytic demonstration 
factor in showing the States, by way of techiiical assistance and ex- 
amples, what can be done and encouraging them to do it. 

We do not think that the Federal Government can or should at- 
tempt to do the entire job. The increase in serving the need here I 
think is a proud increase, going from some^vhere in the range of 20 
percent when the program began to 5 oercent of school-age handi- 
capped children today. Obviously we ^\ant to see that improved. But 
we don't think that the Federal Government alone can do it. The 
increase in State and local funds, as my statement indicates, through- 
out the United States has been enormous and results in spending by 
State and local governments which is far greater, by a factor of 
almost 15 tinies, to $2 billion annually, where we are talking about 
a Federal expenditure expanded as many times as it has to something 
in the range of $130 million. 

So that the Federal Government's role here, as a catalytic agent 
obviously is very important but we do not see it as becoming the 
dominant role. The States and local agencies have to be stimulated 
and have been stimulated to do a bigger and bigger job and they have 
done it. They have indicated in the size of their expenditure and in 
the number of trained personnel they have put to this very important 
task that they are ready and willing i j do this job. 

Now, we are not saying to turn over to them the whole job. We are 
not saying the Federal Government should get out of it. But we are 
saying at least simplify the process we now have so that these four 
formula grant programs can be consolidated into a single one. 

We ask that the project grant authorities which are before yon this 
morning be extended for a year, and during that year we come back 
and talk to you about what possible simplification and improvement in 
the delivery of those project grants we could make. 

Mr. Hansen. In addition t that it would be very helpful if w^e 
could get some estimate in terms of money also of w^hat the Federal 
Government intends to do to achieve this goal. The education of these 
youngsters who are handicapped is going to be very expensive. Prob- 
ably we have dealt with some of the easiest cases because they are less 
expensive. But as we get to those who have very severe handicapped 
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and higlily specialized needs it is going to take more money, it is going 
to take highly qualified and trained personnel. Somehow we have to 
develop the progran^s that will provide the needs for trained person- 
nel who can help in programs of education for the handicapped. What 
T am searcliing for, and I would hope that maybe during this year that 
you are discussing we oan ^ret a pretty clear blueprint of the steps that 
we propose to take, and the money that we propose to invest in these 
programs, so that we can have the assurance that we are moving ahead 
in a systematic and planned way toward meeting our obligation to 
this unfortunate segment of our society* 

Ml'. Bkademas. Mr. Kurzman, if I could ask you and Dr. Martin 
just a couple more questions. One thought occurs to me. Dr. ^Martin, as 
you and I know the education for the handicapped act provides the 
"statutory authority for the office that you head, the Bureau of Educa- 
tion of the Handicapped. Xow. if we do not extend this measure, and I 
realize as I understand, Mr. Kurzman, you ask that it be extended for 
one more year, but beyond that would not the legal basis for yow^ 
office and therefore the office disappear ? 

Dr. Martix. I am not sure, Mr. Brademas. Certainly the Bureau is 
statutory in development. In that particular section of the act it men- 
tions the development of the Bureau, and the National Advisory Com- 
mittee, and there is a year by year dollar authorization. In the pro- 
grams where the fiuthorizatidn expires in 1973 I assume they are done. 
I honestly don't know whether the Bureau itself would terminate. 
Obviously, if there are no programs there would be no reason for the 
Bureau. 

Mr. KrRZMAX. In the Better Schools Act we have proposed an in- 
definite continuation of the Federal Government's role in elementary 
and secondary education including the earmark for the handicapped. 
So I don't see that there is any ieopardy whatever for the Bureau of 
Education of the Handicapped by reason of the fact that on these 
six discrctionarv authorities we are asking for a 1-year extension and 
an opportunity to come back here within tlmt year to talk to yon again. 

Mr. Bradkmas. So that you are saying, for example, where we go 
to special education revenue sharing that the administration would 
make a commitment to maintaining the Bureau of Education for the 
Handicapped. . 

Mr. KuRZMAX. I see abso.utely no reason not to. Mr. Chairman. 

Mr. Brademas. Thank you. • • n j 

A more general but yet, I suppo'^t. fundamental question m all of 
this, and I suppose this will be my ^nal question, br-ncrs me back to 
what has most concerned me, and that is the question of neea, and I 
suppose I would ask you this: Assuming that we v ore to extend the 
education of the handicapped legislation for 1 more year, and then let 
it expire, and then assuming that the proposal for special revenue 
sharing that von are presenting, Mr. Kurzman, were to be passed, is it 
then your judgment, vours and Dr. Martin's, that there would be sum- 
cienfc*State aid to meet the needs of educating handicapped children m 
the United States? ^ , 

Mr. KuRZMAX. We are not proposing, Mr. Chairman, that you ex- 
tend these project grant programs under the Education for the Handi- 
capped Act for 1 year and then let them expire, as you said. We are 
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proposing that we extend it for a year so that we can come back and 
talk to you about how they ought to continue. We are not proposing 
that they be terminated at that point. We just feel that the committee 
and the administration together ought to take another look within a 
year as to what might be done with project grant authorities. 

We are proposing that the Better Schools Act and its earmark 
which would fold in the four formula grant programs, go on in the 
indefinite future. We have not asked for a specific period of time. 1 
do not mean by this to suggest that we are proposing now to terminate 
the project grant involvement of the Federal Government in educa- 
tion of the handicapped at the end of the next year. We simply would 
like to come back and discuss with you, having looked at it during that 
period, how we might improve it. 

Mr. Brademas. We have been looking at it here. We know you have 
a lot of things on your mind, but we have been paying some attention 
to this in a fairly systematic way. We think on the basis, at least I 
do, speaking for myself, that we are already getting fairly effective 
record here to indicate the wisdom of extending the present legisla- 
tion. I appreciate your suggestion that we ought to take another look 
at it in a year. I guess I am just a very skeptical and untrusting fellow 
in this respect. 

I have one other specific question that I failed to ask Dr. Martin. 
As I recall, Dr Martin, title I of the Elementary and Secondary Edu- 
cation Act provides a set-aside for, contains a proviso that institution- 
alized handicapped children's educational services be fully funded 
before funds are provided for the education of other disadvantaged 
children. 

Now, do you have that kind of provision in your special revenue- 
sharing proposal with respect to educating handicapped children? 

Dr. IV^RTiN. I think the discretion would lie with the State educa- 
tion agency as to the sums of money which would be equal to the cur- 
rent amount being spent under that set-aside as well as the others. 
The State then could have the freedom to continue funding institu- 
tions in whatever proportion that they wanted. 

Mr. Bradbmas. Or the freedom not to continue funding for such a 
program, is that not correct ? 

Dr. Martix. Yes>The discretion lies with the State. 

Mr. Bkademas. I guess what we have been talking about here in 
large measure is a kind of classic example of the concern that is 
expressed by a number of groups whom former Secretary Richardson 
called in another context vulnerable in American society. One of the 
reasons that I, myself, have been so strongly opposed to revenue shar- 
ing is that it has seemed to me that it only exasperates the existing 
patterns of inequities in meeting the needs of handicapped, in meeting 
the needs of vulnerable persons whether they bo physically or men- 
tally handicapped, poor, white, black, whatever, but I suppose that 
is a fundamental dirference of jphilosophy that divides some of us and 
it runs across party lines, as I think we are aware. 

Mr, KuRZMAX. I think also, Mr. Chairman, we have a different view 
of how well we can protect from the Federal level these vulnerable 
groups when we are chopped up in 307 little boxes with the number 
rising rapidly every week. We think that our ability to protect the 
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vulnerable groups is \veakenecl, not enhanced, by that kind of catego- 
rization. That is why we are asking some simplification of the struc- 
ture so that we can make sure in the way we now can that the vulner- 
able groups really are being reached. 
Mr. Bit\DEMAS. I understand the argument. 

Just a final observation. I think these little boxes, as you put it, did 
not just come out of the sky. They are here because of the failure of so 
many State and local authorities adequately to meet the problems not 
only in respect of education of the handicapped children but in a wide 
variety — take child day care services, for example. I know the State of 
Indiana, so far as I know this has not been any significant leadership 
at the State level for providing State funds for child day care pro- 
grams. It is only as a result of some leadership in the Federal Govern- 
ment that there seems to have been some attention paid to some of 
these needs. But I think we understand each other's point of view on 
this matter. 

Mr. KuRZMAX. We think times change, Mr. Chairman, and the facts 
lire there that there is I'eal interest in serving the needs of the handi- 
capped which is not coviu'od at the Fodi»ral level. 

Mr. BnAnK.\tAS. Thank you very much, Mr. Kurzman and Dr. 
Martin. 

The Chair is going to declare about a 10-minute recess so that he 
can get over and answer to his name and turn around and come back. 
[Brief recess.] 

Mr. Br/^demas. The subcommittee will now resume. 

Wo appreciate the testimony of Dr. Kurzman and Dr. Martin. We 
are now pleased to hear from Mr. Cunningham, representing the Na- 
tional Easter Seal Society for Crippled Children. 

We are glad to have here with us a distinguished leaoor in the world 
of sports in the United States and much respected by spo? i lovers all 
over the country. Wo are eager to hear youi* comments oil thi» subject 
under discussion. 

Go ahead, sir. 

I might interrupt you. Perhaps you could sumn arize your state- 
ment and we could put questions to you and insi*.t all of it in the 
record. But whichever way you prefer to proceed is line with us. 

STATEMENT OF GLENN CUNNII70HAM, PH. D., KEFRESENTING THE 
NATIONAL EASTER SEAL SOCIETY FOR CRIPPLED CHILDREN 
AND ADULTS, AND OLYMPIC TRACK STAR 

Mr. Cuxnin'gha:^!. It will only take a few minutes to read it. 
Mr. Bkawkmas. Go ahead, sir. 

Mr. CuNxiNniiAM. Mr. Chairman and membei-s of the Select Sub- 
committee on Education of the House, I am Glenn Cunningham, i-ep- 
resenting the views of the National Easter Seal Society for Crippled 
Children and Adults in support of H.R. 4199. 

Throughout my life I nave been concerned with the problems of 
handicapped and disadvantaged young people. My doctoral training 
and interests have led me to establish a tree residential care program 
at my ranch Kansas foi adolescents who have come into conflict with 
society. 
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As n former member of the Board of Directors of the Xjitional 
Easter Seal Society, the importance of special education lias been 
impressed upon me and the yeai^ ha\p oniv reuiforced this belief. 

Years ago. when I first became acti\'o m the work of the National 
Society, one could barely discern the beginnings of special education 
programs for crippled children. The National Easter Seal Society and 
its 1.400 affiliates have always had a ninjor co/iccrn for the education 
of handicapped children. 

In fact, in many States they wei*e responsible for ])roni(iting the 
first snecial educ.aion legislation, in underwriting the salaries of spe- 
cial education personnel in State departments, in pioneering special 
education classes, in establishing teaching programs for the home- 
bound, in promoting recruitment of promising young people, and in 
training special education teachers. 

Although progress has been made since those days, our interest and 
efforts in special education have continued. The need, as you well know, 
is still unmet for over 3 million preschool and school age handicapped 
children. As public school systems gradually a,ssumed increasing re- 
sponsibility for serving handicapped children of school age, National 
Easter Seal Society moved to .serving the preschool liandicapped child 
in our comprehensive rehabilitation centers, speech and hearing pro- 
grams, and preschool centers. We can testify to the rewarding results 
of preparing these children for entry into regular or special classes in 
the public school system. 

In 1972, 244.650 physically handicapped children and adults re- 
ceived rehabilitation services in programs opei'ated by Easter Seal 
Societies throughout the Nation. Of this totaJ, ahnost 25,000 received 
educational services. 

Althoujrh the primary population we serve are physically handi- 
capped children witli orthopedic and neux^ological conditions, our edu- 
cation prograrris also include children with communication disorders, 
learning disabilities, mental retardation, and emotional problems: 
2,686 parents received education services to help them understand and 
cope with the needs, problems, and potentials of their handicapped 
children. We have alwa^^s regarded special education as two-dimen- 
sional — for both the child and his parents. 

Without the understanding of family members, a handicapped child 
is furthei' handicapped in trying to achieve intellectually, socially, 
and emotionally. 

Statistics are but part of the whole story of special education. Spe- 
cial education goes beyond cognitive learning. Special education helps 
shape the handicapped child'^ capacity to cooperate with other chd- 
dren and to compete with them. It is preparation for adult living and 
for future employment. 

Our preschool programs have demonstrated that progress is more 
rapid if the child has an opportunity for education, socialization, 
and supennsed group activity at an early age and if provision is made 
for involving parents in the program.' Much that has been learned 
from the Head Start program for culturally deprived children ap- 
plies to the handicapped child. Both need an enriched program directed 
not only toward academic achievement but also toward their total 
development. 
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Another key part of tlie Xationiil Easter Seal Society's education 
l>ro^ran) is early identiticntion of infnnts and very young children 
witli both developmental delays and conn:enital handicaps, and the 
traininp: of parents in their care ajid treatment. 

Still another group of handicapped cliildren who are receiving 
major attention by the Xationul Easter Seal Society and its affiliates 
ai*e tlie children with learning disorders who are becoming a growing 
part of our prescliool caseloads and the subject of our annual profes- 
sional training programs for special education teachers. 

A facet of our work which has an important bearing on educational 
opportunities for the handicapped is the program to eliminate archi- 
tectural barriers which prevent many children, especially those who 
use crutches, braces, and wheelchairs, from attending regular public 
scliools. 

The education program of the Easter Seal Society we have described 
is a microcosm of the services provided by public and other private 
agencies. At pi'esent, t hese services are available for only a limited num- 
ber of handicapped children throughout the country. 

In the Jiear future, we envision an education program adapted to the 
individualiiied needs of all handicapped children, which will be pro- 
vided through tnx-supported resources. The extension of the Educa- 
tion Act you are now considering is basic for the realization of this 
objective. 

The National Easter Seal Society has had a gratifying and produc- 
tive relationship with the Bureau of Education for the Handicapped 
and its predecessor agency. This partnership has been mutually benefi- 
cial to public and private organizations and to handicapped children. 

Easter Seal societies have been recipients of research and demon- 
stration grants including support for the initiation of an infant stimu- 
lation program under the Early Education Assistance Act. 

The Bureau of Education for the Handicapped has pointed out that 
most of the grants to develop model programs for children under 5 
years of age have been awarded to nonprofit organizations. In almost 
ioo percent of tliese cases, the model programs were continued on a 
permanent basis, supported by private fimds. once grant support was 
terminated. In addition, tliese model programs stimulated similar pro- 
grams in many communities. 

The impact of the Federal programs has been both lasting and ex- 
tensive, not only under the program of early education but also un- 
der the special programs for children with specific learniiig disabilities. 

The Xational Easter Seal Society, in cooperation with Federal agen- 
cies inclndijig the Office of Education, launched the first definitive 
study on terminology and identification of children with learning 
disordei'S. 

From this initial project, two additional studies were completed by 
Federal agencies — one on identifying the types of services required in 
the management of these children, and one on research needs in the 
field. These projects further illustrate the gains that can be made 
when voluntary and public agencies coordinate their efforts for the 
benefit of handicapped childi-en. 

Over a hundred yeai^s after Congress enacted the first legislation for 
the handicapped, establishing a national college for the deaf, it con- 
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solidated a series of programs under one principal administrative 
structure — the Bureou of Education for tlie Handicapped. 

It was expected to, and it did, produce more effective educational 
programs for handicapped children. This Federal program exercises a 
catalytic influence by stimulating and encouraging State and local edu- 
cational agencies to improve education through research, to train per* 
sonnel, and to expand programs. 

Wc strongly ui'ge the continuation of the Education for the Hand- 
icapped Act which may determine whether or not a handicapped child 
receives an education — and equally as important, an appropriate edu- 
cation. 

Specifically, we support the extension of all provisions of the act 
under the administi'ation of the Bureau of Education for the Hand- 
icapped : 

Assistance to States for education of handicapped children; 
Centers and L^rvices to meet special needs of the handicapped; 
Early education for handicapped children; 

Recruitment and training personnel for the education of the hand- 
icapped j 

Training of physical educators and recreational personnel for hand- 
icapped children; 

Research and demonstration projects in the education of the hand- 
icapped ; 

Instructional media for the handicap]»ed : and 

Special programs for children with specific learning disabilities. 

As one who is keenly interested in the wholesome de^'elopment of 
young people, I want to make a plea for the continuation of the pro- 
grams for research and training in adapted physical education and 
recreation for the handicapped. 

Harvey Wheeler of the Center for the Study of Deinocratic Institu- 
tions underlines the importance of the nonacadomic side of education : 

"Athletics was always a part of the well-rounded curriculum; 'a 
sound mind in a sound body' was inscribed above the gymnasium dooi*. 
But the real athletic message applied not to the mind and body for 
its own sake, but to the competitive situation out there. 

"One had to participate in athletics for very practical reasons. The 
battles of England were won on the playing fields of Eton. American 
football and baseball taught the cooperative and toam-spivit prin- 
ciples, but also the competitive spii'it necessary for success in a busi- 
ness world." . , , 

We also support the increased authorizations called for in the bilU 
The levels proposed for each part of the act reflect confidence in the 
effectiveness of the program to date. These amounts will permit a 
crradual and orderly expansion of programs over the next 3 years. 

Although Congress must make difficult choices regarding domestic 
spending, these authorizations are essential to meet the needs of un- 
served millions of handicapped children. 

Dr. Joseph A. Pechman, a Brookings Institute economist, has stated 
that it makes no senso for a nation with a median family income close 
to $11,000 to pretend that it cannot do many things for its citizens 
including improving its education system. 
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The passage of the Education for the Handicapped Act Amendments 
will move the Xation forward in achieving the goal of the Bureau of 
Education for the Handicapped; namely, to assure that every handi- 
capped child is receiving an appropriately designed education by 
1980. 

Thank you for the privilege of appearing before you, 
I believe that neglect of the handicapped is something that has gone 
on far too long, and the needs of these people should be met. The 
counties, the States, the local people have not met these, and it is up 
to the Federal Government to meet these needs. 
Mr. Brademas. Thank you very much, Dr. Cunningham, 
I think in your last, spontaneous statement you very effectively 
summed up what I take to be the thrust of your entire prepared 
statement; namely, that. if we are to effectively meet the needs of the 
handicapped children, there is going to have to be an effective Fed- 
eral program and that it is not enough to leave it to the States and 
local communities, 

Mr. CtrxxiXGiiAM. These handicapped people just don't wield 
enough political pressure to get the things that are needed on a local 
level. 

Mr. Brademas. That is what I was trying to tell Mr. Kurzman 
about an hour ago. 

Also, I will make one other observation, I appreciate your com- 
ment at the end of your prepared statement that we ou^rht to seek to 
achieve the ^roal of assuring that every handicapped child is receiving 
an appropriately designed education by 1980. This is 1973. That is 
only 7 years off. 

According to Dr. Martin and Mr. Kurzman, we are presently pro- 
viding, even usiiig their definition and their judgment, appropriate 
educational services to only half the handicapped children in the 
United States. It seems to me we have a verv long wav to go in a very 
short time. 

Thank you very much, Dr. Cunningham. 

Mr. Peyser. 

Mr Pkyskr. Mr. Chairman. T really want to take this opportunity 
to welcome Dr. Cunningham with us tqday and state in general that 
one of the o-reat privileges of being on a committee like this. Dr. Cun- 
ningham, is to have the opportunity of seeing and hearing men like 
yourself who have contributed so much to the American scene to be 
with us. Your testimony is certainly very meaningful. 

Frankly. T don't have any questions on it because I concur with what 
you are saymsf. I just want to take the opportunitv of welcoming you 
hero and thank you for coming todav. 

Tliank you. ^W. Chairman. 

^fr, BnAOK>r.\s. Hansen. 

T misrht interrupt ^fr. TTanson to say. bv the wav. Dr. Cunningham, 
that Air. TTanson is amoiiir the most prolific of our oolloagncs. with 
seven children, hut vou with a dozen have dethroned him. 

Mr. Pkyskr, T did not know we were competing. 
T-Tanskx. Thank you. Mr. Chairman. 
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I will salute yoii for your loadiM'sliip in that as wi^j] as .so many other 
a rear, wliore you have contributed so si<rniticant]y to our ('(nnitry. 

I would siu<?le out just one aspect of your statement, and iF you have 
a conuiient I would welcome it. I noted that much of the eti'ort of the . 
Easter Seal Society is directed to the youTio- children, the infants, the 
prescnool children. 

It strikes me that a <2:reater iiivestmeiit in tliese early years can pay 
enormous dividends in terms of savin<rs of dollars as well as luuuan 
vahies in tlie later years. 

Could yon comment on what you see as the value of i^i'cater emphasis 
in tvyino; to identify and respond to the ]u»eds of the handicapped 
children in the early years? 

Mr. CrxMNOHAiM. T think it has heen found that the earliei' the 
cliikl is friven the opportunity to be a noi'uuil individmil and receive 
some, of the special training* that they can be <i'iveii ami the more in- 
volved they become in society, others of their own ngo and so forth, tlie 
better adjustments they make in latei* life. 

T would be frlad to have tlie Xational Society <rive a written re]3ort 
on this question, I am sure they can give a better answer perhaps than 
I can offhand. 

Mr. TTaxskx. Wo would welcome it. It would be of <»*i'eat interest lo 
the subcommittee and to Tne. personally. Thank you very much. 
Thank you. ^Ir. Chairman. 
Mr. Brt.ADK^r.AS. ^fr. Landjrrehe. 
Mr. L.vNDonKHK. T will pass, 
^fr. Br.\dkmas. Thank yon. 
Afr. Sarasin. 

^fr. Sarasex. T hnve no Cjuestions. 

Mr. Braokmas. Thank you ve?'y much. Dr. Cmniin^dmm. We appre- 
ciate your havinji' come. 

Mr. CuxxTXoiFAM. Thank you. "Mr. Chairman. 

Mr. Bradkmas. We are i>leased now to welcome ^fr. Lloyd Nolan, 
accom]-)anied by Mrs. Mary Akerley. 

Mr. Nolan, we are very pleased to have you. AVe knoM' of your dis- 
tinguislied actino; career. We are pleased to welcome you to our sub- 
committee in another capacity. We loolc forward to hearinp' from 
you, sir. and from Mrs. Akerley. 

STATEMENT OP LLOYD NOLAN, STAGE AND SCREEN ACTOR, HON- 
ORARY CHAIRMAN OF THE NATIONAL SOCIETY OF AUTISTIC 
CHILDREN, ACCOMPANIED BY MRS. MARY AKERLEY, MEMBER, 
BOARD OF DIRECTORS, NATIONAL SOCIETY FOR AUTISTIC 
CHILDREN 

Mr. NoLAx. Thank you, Mr. Chairman, 

I would like to say I am very honored to be ]:)ermitted to testify 
before your subcommittee. 

I suppose I may be known to some of you as a sta«:e and screen 
actor for the last half of this century. I am also the f alhei' of an autistic 
son who died 4 years a^ro at the afre of 26, and I am the 1074 Honorary 
Chairman of the National Society of Autistic Children and a spokes- 
man for that organization today. 

O 

ERIC 
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iSince autism is still so little known or understood even among tJie 
professionals, I ask the conunittee's indulgence to permit me to speak 
a bit about the problem itself before discussing tlie proposed legisla- 
tion and how it can iielp our children. We do not want to take up too 
much of your time ajid have, therefoi-e, attached some supplementary 
material to our testimony. 

Autism is very difficult to diagnose because it plays so many roles. 
Sometimes it appeai-s to be mental retardation, sometimes emotional 
disturbance or psychosis, sometijnes aphasia or some other learning 
disability. Strangely, tliesc children almost without exception are 
beautiful children. My sou was very handsome but there are certain 
telltale signs that set autism apart from other early childhood dis- 
orders. Autistic children seem like little robots; they are vei*y com- 
pulsive, wanting everything in their daily routine repeated ^vithout 
any variation — those who do take notice of toys usrally play Avith 
them inappropriately and in the same order day after day. They ap- 
pear to want little or nothing to do ^vith the %vorld and its inhabitants, 
even their own families and their own mothers. They look tlirough 
people, not at them. They caimot use or understand language; those 
who do speak do so like tape recorders: in a flat voice they endlessly 
repeat phrases or entire conversations they have heard earlier, usually 
on the radio or television. Tiiey cannot play imaginatively or imita- 
tively — such play implies an awareness of and relation to the outside 
world. 

They occupy themselves by spinning objects such as jar lids or by 
flapping their hands in front of their faces. I remember my son in t:he 
pool, hour after hour, would wet Iiis hand and watch the water drip. 
He was watchin<2: the glare of the sun in the drojDS. 

Dr. Lorna Wing, a British researcher, has observed that much of 
this symptomatology is also found in children born deaf-blind. There 
is a clue here : the autistic child, even though his vision and Iiearing are 
unimpaired — even acute — somehow ^unnot use the information they 
provide. In the midst of the richness of the sensory world, he remains 
in heartbreaking isolation, 

I have painted a very dark picture; for many years it was com- 
pletely black. The bit of light now making at least the general out- 
lines discernible has come from special education and research. The 
burden of providing the u-mer has i-ested chiefly on the parents of 
autistic cliildren; most of the schools for autistic children in this 
country were started by desperate parents who had found every pub- 
lic educational door closed and locked to their children. Nor was any 
incentive to unlock those doors provided at the Federal level until very 
recently. 

Two schools for autistic children, one on each coast, are currently 
participating in a joint project under the provisions of Public Law 91- 
L>30, whoso, renewal is being considered today. The goal of this project 
is to develop a national network of interested and cooperating agencies, 
serving the psychoeducational needs of severely emotionally disturbed 
children with particular attention to children who are autistic or psy- 
chotic. The hope would be for expansion of the netAVork over several 
subsequent years with the joint team continuing to head up and co- 
ordinate the training, interrelated studies, and cooperative research. 
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That hope will die if the Education of the Handicapped Act dies. 
Once the first step into the light has been made, Ave cannot return to 
the dark. For the first time, autistic children are getting services under 
a piece of Federal legislation; true, it is only a small group of chil- 
dren, the population of two schools, and the services are really indi- 
rect as the thrust of the program is the development of teacher-train- 
ing methods. But therein lies the greater hope, more and better trained 
teachers mean more and better programs and, consequently, more chil- 
dren served. 

Since 1957 there have been several independent studies on the ef- 
fectiveness of various types of treatment in alleviating the symptoms 
of autism ; all have come to the same conclusion : autistic children ^vho 
are in special education programs show marked improvement and a 
greater rate of progress than those who are not in school. 

Mr. Chairman and members of the committee, H.R. 4199, which 
would extend the Education of the Handicapped Act for 3 years, de- 
serves your favorable attention. I am sure you will not take away from 
our children what they have only recently been given. 

One reason that autistic children have been excluded from so many 
special education programs is the lack of knowledge about proper tech- 
niques. We need more programs such as the BEH project just de- 
scribed, but we also need more schools. 

On Monday, Congressman Harrington introduced the Autistic Chil- 
dren Research Act. ^Miile not on toviay's agenda, the matter of the 
bill is germane to today's topic ; and since I have come such a long 
way to speak about the needs of autistic children, and since this is 
the first bill calling for dervices specifically for autistic children to be 
considered by the Congress, I ask the subcommittee's permission to 
testify on belialf of it as well. 

Although entitled a "research act," the second Section of the bill 
provides for Federal assistance to public or private educational centers, 
both day and residential, in toe form of grants, loans or loan guar- 
antees. The need for more schools can be demonstrated most effectively, 
I feel, by the experiences of two families whose situation is by no means 
unusual. Before telling you their stories, let me explain that an autistic 
child imposes a terrible strain, emotional and financial, on a family. 
The parents love the child but cannot reach him ; they are often blamed 
by professionals for causing the condition which has broken their own 
heartSj and which they are trying so hard to remedy; there are either 
no appropriate services available or they are prohibitively expensive — 
tuitions range from $2,500 to $28,000 per year. 

Incidentally, the breakup of marriages is ,52 percent for parents of 
autistic children. 

There is, or perhaps I should say "was," a family in Maryland with 
an autistic son. I corrected my tense because now only the husband 
lives there; lie remained behind because of his job when his wife and 
son, as well as their normal daughter, moved to Connecticut so that 
the boy could go to school. That poor man is now deprived of the com- 
forts of family life and the joy of his normal child; he is exhausted 
from the physical strain of visiting his family on weekends and from 
the financial strain of maintaining two households. 

The other family lives in Texas. Their autistic son goes to school 
in Missouri. The school involves parents very actively in the psycho- 
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othu'nlional pi*oe(\ss, ho the niotlici* spoiuls tlic \vet»l; in St. Louis in 
order to paiticipate, tluMi iruos home to J.>i\IIas oti woekoiuLs. 

I know what these families are ;^'oiii<r thi'ouijli. I live in California 
but oiii" son had to *ro to sciiool in J*ennsylvania, Tlie accident which 
look his life hapjienod thei'c — i'ar aA iy from his home and family. 

Tliere shoidd be ,i>*ood day and i-ebiden(ial pro<>-nuns for autistic 
children in evci-y Slaie. liesideiUial placement is fc*oinetiines the best 
way to provide the intensive services a child may need; liowever. it 
may, unfortunately. \n' chosen when nor appropriate because there is 
no local day St*ii(U)i. Hence. tii(> iieed for botli ty]>csof proirrani, which 
could in nnmv cases be ])rovided in ihe same facility. 

Ladies niuf .a-entlemen of the subconnnittec. it was ;U) years a^^o tliis 
year diat Dr. Leo Kanuor desci'ibed ''infantile, autisiir' as a separate 
syndi'ome. That was just about tlic time that my sou was boi'n. Tliii-ty 
years is a very long time to wait for help. And M\\ ILarrin^^ton's bill 
<locs not ask for a great deal, especially wlion compared to other Fed- 
eral education programs. 

Thirty years ago tlie prognosis for autism was expressed in thirds: 
one-third of the victims made enough progiuss to live at least send- 
independently if not ''normally/' one-t!dixl did progress out of their 
severely autistic state; and one-tldrd remained mute and withdi'awn. 
Xow, with improved education and research techniques, tlie out](jok 
is brigliter, but to what avail if there are no centers foi' delivery of 
services? 

What wnll Imppon to the family who cannot move to or commute to 
anotlier State d An autistic child with no program is a restless, frus- 
trated child; as lie grows older his hyperactivity — his only way of 
luuidling his frusti'ation — may become a desti'uctive force, tui'iied 
against himself or his environment. The strain of family life is inde- 
scribable; the effect on the other children, who arc foi'ced to wafch 
thoii' parents give all their attention to their seemingly spoiled, con- 
stantly misbehavhig sibling, can be devastating. 

We have before ns a simple choice : educate autistic children, which 
is really just giving thorn their rights, or we can ignoi'e them until 
they have to be institutionalized. The cost of the first choice could run 
as ingh as $00,000 per child; the cost of the second is $400,000 p(!r 
child, plus the incalculable cost of broken families. But even if this 
were not so, pa^'^age of H.E. 4190 would be justified. Autism has been 
the stepchild of the. handicaps. America has not taken adequate care 
of any of her handicapped chikli'cn; we know that and are concerned 
about it, but she has shamefully neglected her autistic oit'spring — per- 
haps because there* ai'e so few — only 4 in 10,000 — pei'haps because so 
little is known about how to help them. i)erhaps because so many have 
disappeared intr institutions f(u* the retarded oi' insane. 

Whatever the reason or reasons, this subcommittee has before it the, 
opportutVity to correct the long years of neglect. Fragmented through 
the research is, it has shown that autistic children are not retarded "or 
mentally ill; they are constitutionally impaired. This research must 
be continued and expanded if we arc ever to stop wasting a potentially 
valuable human resource. And this much we do know : autistic chil- 
dren can and must be educated. Passage of I-LR, 4199 would insure 
that the first nationally supported, tentative starts in that direction 
will not be aborted. Passage of the Autistic Children's Research Act 
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would, ill lulditioii to making :i powerful iiatioiuil coniinitiuent to re- 
stMirch, niiike possible desperately needed day und I'csideiitiiil educa- 
tional facilities — the professionals trained under the BEli programs 
could carry out the network concept of those progran^ , via tiie centers 
provided by this bill. 

We have emphasized our children's needs today because this is the 
very first time Federal programs for them have been considered. We 
are ver-y enthused about this iicw potential and hope we have coin- 
nuuiicated some of that enthusiasm to the subcommittee. 

Thank you. 

[The statement and attachments follow:] 

STATEMtXT OF LtX>YD XoLAN, StACE AND SCUEEN ACTOR, liUENT WOOD, CaUP. 

Ml*. OluiirinaTi and Menibors of the yiibt'oiiimittoe : I am Lloyd Nolan, known 
best to all of you, I'm sure, as a stage and screen actor, and perhaps more recently 
as Julia's*' oniiJloyer. But I am alMo tlie futlier of an autistic .sou who passed 
11 way four years ago. And I am the It)74 Honorary Chairman of the National 
Society for Autistic Children and the sitokesman for that organization today. 

Since autism is still so little known or understood even among the i)rofessioTiaKs 
I ask the Committee's indiUgenoe to permit nie to .speak a bit about the problem 
itself before discussing the proposed loglslatiou and how it can help our children. 
We do not want to take up too much of your time and have, (herofove, attachotl 
some supplementary nnitoriul to our testimony. We ask that this material as well 
as oni* entire statement be made iiart of the record of testimony. 

Autism is very ditRcult to diagnose because it phiys so many roles : sometimes 
it appears to be mental retardation, sometimes emotional disturbance or psychosis, 
sometimes aphasia or some other learning disability. But there are certain ten- 
tale signs that set autism apart from other early childhood disorders. Autistic 
children seem like little robots; they are very compulsive, wanting everything In 
their daily routine repeated without any variation — those who do take notice 
of toys usually play with them inappropriately and in the same order day after 
day. They appear to want Httle or nothing to do with the world and its inhabitants, 
even their own families, and their mothers. They look through people, not at 
them, Tliey cannot use or understand language; those who do spealc, do so like 
tape recorders : in a flat voice they endlessly repeat phrases or entire conversations 
they have heard earlier, usually on the radio or television. They cannot olay 
imaguiatively or imitatively — such play hnplies an awareness of and relation to 
the outside world. They occupy themselves by spinning objects such as jar lids or 
by flapping their hands in front of their faces. Dr. Lorna Wing, a British re- 
searcher, has observed that much of this symptomology is also found in children 
born deaf-blind. There is a cltie here : the autistic child, even though his vision 
aiid hearing are xmimp aired — even acute, somehow cannot use the information 
they provide. In the midst of the richness of the sensory world, he remains in 
heartbreaking isolation. 

I have painted a very nark picture; for many years it was completely black. 
The bit of light now making at least the general outlines discernible has come 
from special education and research. The bnrden of providing the former has 
rested chiefly on the parents of autistic cliildren ; most of the schools for autistic 
children iu this country were started by desperate parents who had found every 
public educational door closed and locked to their children. Nor was any incen- 
iivo to nnlnck thoKe doors provided at the federal level until very recently. 

Two schools for autistic children, one on each coast, are currently participating 
in a joint project under the provisions of P.L. 91-230, whose renewal Is being 
considered today. The goal of this project is to develop a national network of 
interrelated and cooperating agencies, serving the psycho-educational needs of 
severely emotionally disturbed children with particular attention to children who 
are autistic or psychotic. The hope Nvould be for expnn.sion of the network over 
several subsequent years with the joint team continuing to head up and coordi- 
nate the training, interrelated studies and cooperative research. 

That hope will die if the Education of the Handicapped Act dies. Once the first 
step into the light has been made, we cannot return to the dark. For the first 
time, autistic children are getting services under a piece of fede'ral legislation ; 
true, it is only a small group of children— the population of two schools, and the 



159 



services are really indirect as tlio thrust of the program is the development of 
teacher-training methods. But therein lies the greater hope: more and better 
trained teacliers mean more and better programs and, consequently, more chil- 
dren served. 

Since 1057 there have been several independent studies an the olTcH i venose of 
varhui.s types of treatment in alleviatiu.jr the vmptcuus of autism; all have C(unc 
tn the same conclusion: autistic chidlren who are in special education programs 
show marked improvement and a greater rate of progress than those who are not 
in school. Mr. Chairman and ^Members of the Committee ll.li. 411)0 which would 
extend the Kducation of the liandicappcid Act for three years, deserves your 
favorable attention. I am sure you will not take away from our children what 
they have only recently been given. 

One reason that autistic children have been excluded from so nuiny special 
education programs is the lael^ of Knowledge about proper techniques. We need 
more programs such as the BKH project just described, hut we also need more 
schools. 

On Monday, Congressumn Harrington introduced the Autistic Children lie- 
search Act. While not on tttday's agenda, the matt<M' of the liill is germane to 
today's topic: and since I have come such a long way to speak about the needs 
of autistic children, and since this is the first bill calling for S(»rvices specilically 
for autistic children, to he considered by the Congress, 1 ask the Subconunittee's 
permission to testify on behalf of it as well. 

Although entitled a "Research Act,*' tlie second section of the bill provides for 
Federal a.^sistance to public or private educational centers, both day and residen- 
tial, in the form of grants, loans, or loan guarantees. The need for more schools 
can he demonstrated most effectively. I feel, by the experiences of two families 
whose situation is by no means unusual. Before t(»lling you their stories let me 
explain that an autistic child imposes a terrible strain, emotional and fmancial, 
on a family. The parents love the child hut cannot reach him: Ihcy Jiro often 
blamed by professionals for causing tlio condition which has broken their own 
hearts and which they are trying so hard to remedy; there arc either no a])pro- 
priate services available or they are prohibitively exi)ensive — tutious range fnuu 
.$2500 to }i;2S,000 per year. 

There i.s or perh:n»< I should say "was," a family in ^laryland with an autistic 
son. I corrected my tense because now only the husband lives there: he remained 
behind because of i:I.^» job when his wife and son, as well as their normal daughter, 
moved to Connecticut st) that the lioy could go to .school. That poor man is now 
deprived of the comforts of family life and the joy of his normal child: he is 
exhausted from the phy.sical strain of visiting his family on weekends and from 
the financial strain of maintaining two households*. 

Tile other family lives in Texas: their autistic son goes to school in Missouri ! 
The school involves parents very actively iu the i)sycho-educational process, so 
tlie mother spends the week in St. Louis in order to participate, then g(»cs home 
to Dallas on weekends. 

I know what tliese families are going through — 1 live in California hut our 
sfui had to go to school iu Pennsylvania. The accident which took his life hapi)eued 
there — far away from his home and family. 

There .should he good day and residential programs for riuti.^tic children in 
every slate. Resilient ial placement is sometimes the best way to prnvid(» the 
intensive services ;i (^hild may need; howovov, il may. unfortunately, he cho.^-eu 
when not appropriate because there is no Ineal day school. Hence the need for 
bo\h types of program, which eould in many cases be provided in the same 
facility. 

Liulies and Oentlemeu of the Suhconmiittee. it was thirty years ago this year 
that Dr. Leo Kanner described "infantile autism" as a separate .s-yn drome. Thirt.v 
years is a very long time to wait for lu»lp. And Mr. Hurriugtons hill does not 
ask for a great deal, especially when compared to other federal education pro- 
grams. Thirty years ago the prognosis for autism was expressed iu Miirds: oi»e- 
third of the victims made enough progress to live at h'.'isl semi-iudependen ly 
if n<»t "normally*'; one-third did progress out of their severely autistic state: 
and one- third remained mute and witlulrawn. Nov.*, with im]»rove{l educatioii 
and research techniques, the ( ml look is brighter, but to what avail if there are 
no centers for <lelivery of services? 

What will hai)pen to the family who cannot move to or commute to another 
.stnteV An autistic child with no pr(»gram is a restle.^s, frustrated child: as h(» 
grows oldev, his hyperactivity (his only way of handling his fru<^trati(m) may 
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boromp n dostnictivo forci\ tunird a^rainst luiiiscif or iMivirdiMUMif. Tho strniu (Hi 
family lifi' is indosi-nhnlilr ; the offcct nn the other <'!:ildrc?ii, who arc fon-cd to 
wnlrh their parciils ;:ivt» all (h{?ir attpidioii to theii' sceniintrly spoiU'd, const a ally 
iuishrha\ iMjj: sil)!iii;r, can hi? devastating;. 

We Iiave before lis a siiiiide clmice : ediicati> aut istic children, wliich is really 
Just .u'iving- thcni tlioir riirhts. or we <-aa ikniore them until they have to he in- 
stitiilionalized. The cosi of the fh-st ehoiee could ran as hitrh as $50,000 per child : 
(ho cost of the sccfMid /.v J?400,000 i)er eliiUl i)liis the inealcnahle cost of hmhen 
families. 

But even if this were not so, passage of lUv. 4109 would he jastified. Autism has 
Ijeeii the stepchild of the handieiips. Anierii'a has imt taluMi aihTpiale cai'e nf 
uiiy of her handica])ped children; wo know that and are coiu-erned ahont it, hut 
she has shamefully negeloctetl her autistic ofr-sprinj; — perliai»s because there 
are so few (only 4 in 10,000), perhaps })ecaiisc so little is known about how 
to h(dp them, perhaps because so many have disapi>eared into institulioiis for 
the retarded or insune. 

Whatever the reason or reasons, this Subcoimiiittee h;is before it tli<» opjior- 
tnnity to correct the Ion;? years of ne^ieet. Frairniented tbonjrb he rescjividi is. 
it ha.s Khown that autistie children are not retarded or mentally ill; they are 
constitutionally iniijaired. 'i'his research must bo continued and exi»anded if we 
are ever to stop wasting ii pi)tonlially viiluable lunnau resource. And this itnieh 
\ve do know: autistic children ean and must be educated. Passaic of U.K. -JliMJ 
would insure that tlie first nationally sup[)orted. rentalive starts in that direction 
will not be abm-lod, I'as.sase of tlie Autistic (Children's liesearch A<-t W(jnld, in 
addition to inakii^i? a powerful Jiationat coiimiitrae/it to reso.-in-h, make pf»ssible 
desperately needed day and resirlential educational facilities — tlie professionals 
trained under the HEII iiroffraniK could carry out tlu» network coiK-eiit of those 
pro.t:ramK via the centers i>rovided by this hiil. 

We hart^ emphasized oiw <-hlIdreirs iuumIs today b<H-aiise tliis is the vv.')f jlr^i 
time f(*deral pro^rrams for them have b(»en considered. V'e are very en fh used 
about this new potential ami hope we have eonimuni<':i ted sfuiu* of that I'ldhnsiasei 
*o tlu^ Subcjaaniittee. Thank you, 

A'rr.vc'ir.MKXTs 

"A Xationnl Netw«)rk of Interrelati'd Acfenoies Serving Seriously Km(jtionally 
Disturbed Children with Model TrainiuK l*riksrams jit .luihi v\nn 5^inj;er and 
Leajrne School." The LeagU(» School is in Xe\v York City: Carl Feruohel. I'roject 
IMrector. Julia Ann Sin.^rer I'resehool IVychiatric Center is in Los An^^^'Ies : Fnink 

^^*i^iiams. rroject Director. 

Currently in this Xati(m there is a severe slu)rtage of personnel and pro;rrains 
to educate ^-erionsly einotioji;iiJy di.shirbed diihJren. H has become increasi/3;;ly 
evident that these children «lo not fit any of the nivit elinical cate^rories or tin* 
labels )>la(NMl on the in. There are vast and tvvtreme diff(M*euces in intellectual 
functioning:. hnij,'uaj:e skills. b(>havior, jMitholo^^y and potential anion^r all ehildren 
with a similar dia^:no.sis. They range fnan the extremely quiet, passive and witli- 
drnwn to t!l^ most explosive a!id impulse-ridden: from those who are completely 
infantile, mute. clin?,'iii.t: and helpless, to those win) are s<Of-nmnajiin?:, ."^elf- 
as'sertive and <*ommnnical ive : from the sevendy retarded and defective to some 
with reUitively intact, normal or superior mental abilities. Very frequently one 
sees within the same child the <'oexistence and f)verlappin^' of many of the symp- 
toms as.soeiated with .'^chisiophn^nia. autism, psychosis, apha.sia, retardation and 
eeutral nervous system dysfuucti(Uiinfr. 

Tj)is joirt project with Julia Ann SiujLcer and the Lea^nie Schor>l re])r(>sents nn 
attempt to develop a natioiial network of interrelated and eooperatin^r a^reneie.s. 
.senMn^' the psyclio-eduoational needy of severely emotionally disturbed ehildren 
with parricidar attention to ehildren who are autistic and psyehotie. The Lea^riu^ 
School and Julia Ann Rinser Center ( JAK) are helpiuK to inte^rrate the coordina- 
tion and the iutefjration of the related sta/T training; the assessment of children'.s 
psycho -education a I ]u-r>jrress. the teacher training: i^equences for two centers in 
addition to League School and J AS. A major ;:oal of the network would be fos- 
ter in;r the traininir of jia rents and pa r.'i-[)rofessi finals, in addition to special 
teachers in the education of pre-scho(d and school-aj;. autistic and severely emo- 
tionally dist\irbcd children. 

A lar^^e jiortion of the staff tralnini; and overall deve1o])mcnt of the netweu'k 
«tf centers would he based <ai prototype models for such trainiu.cr to be further en- 
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liniict'd :in<l iU'Vfl(i[jeil at tliu Loiiguo Sdidcil ami .IAS. Tin- Imiio Wdiilrl hv for 
^'^[Jan.si^lH Wm i\('{K\'iH'k rvvv scvural AiubseMiiunt yrars wiili tlie I-t'ajL;m» Sclmol 
ami Hu* Julia Ann Sini;L'r leaui ciiniiniiin^ t<i lica^I u[) and cndrdinati* the (raining, 
intcMTelatiHl stiulk's aiul cuoiieratiVL* i-fseiirch. 

'I'lu? I.L*a;;in.* ^diool ami the Julia Ann Sinjior CimiUm- wonltl plan I'tir in*ot»»- 
t.vpi' muhU'I training pro^rranis in the nchvork of ccnlcrs to Ik» availal»li' for years 
tu runir. and for visils I'mni siH'cilir aj^eneivs tliii>u!i;lii)nt tlit- cniuit ry. 

Tlu' nio.-t sip;nillranr contrituition tt( tlii.s Sjicvial rnjoci would In* llio dis- 
.scniination tlirongliont tlic* field for s]>ociaI and early chiidliood education, pay- 
(dioh^gy, and child psychiatry, of a tndy psyclio-odiicJitionnl apjiruach to uii- 
tistic and other .seriously distnrhod yonngsters. This ai>pronch would bo om» 
wliii'h altouds to both tlie ednca tinnal and psychnb:^ic-al needs of sneli eliildren 
\\ifliont the ne^Jeet of either eo.^nitive or psycho-.social development. 

Hoiiefnlly, as a result of sueli [)rtKi;raias (»very child will have his own highly 
individualii^ed pro;crain of .special eihieathm to helj) !dni jirow and develop 
phy.ii rally, nu-nlally. socially and e!nt)tionally. Witli Hie i^iddaace and snppf»rl^ 
of ('(hiearionnl siipervt.sors antt elinieiaiis. teac'her.*^ will be able to plan and 
pfoviile appv(«priaie strateiiies. method^, learuiii^ eX|ferieuees uiid aetivilies that 
meet each child's K])eeifi(r need.s. intere.sts and prohlenis. 

Working Dofinition'" of Antistic ChihTren as Adopted by the Xafioual Society 
for Autistic Children Board and Approved hy the NJ^AC Professional Advi.sory 
I>oard January 14. 1973. 

General DelinLtion. — The to rni "autistic children" as u.s'cd by the Natituinl 
Society for Autistic Cldldren .shall inelinle per. sons, regard les.s of af?e, with 
sL'vere disorders of connnnnication and i)ehavior whose disability hecaiae mani- 
fest: during the early deveUipinent stage.s of childhood, ".\utistir: eldhlrou" in- 
chnh'S. l ot is not limited to. tlMist* alllieled with infantile autism (K.inner's 
syndrome), profound aphasia, childhood ps.Neho.sis or any oth^-r condition elmr- 
acterized by severe ilcficit.s in lariguujJCe ability and hehavlor and by tlio lack c^f 
ability to relate appropriately to others. 'J'he autistic eiiild appears l^o suffer 
jirimarily from a jiervasive impair meat of his cogiutive and/or perceptual 
fnurtioning, the cousoiiueuccs of which are manifested by limited aliiUty to 
understand, connumucate learn, and participate in social relationships. 

Specific Characteristics. — Such children are typically- multihandicapped in 
their aldlitres to receive and comnuinicate iuf(n'maton. resulting iu behavior 
inappropriate to physical and social demands of their environment. .\s in 
aphasia, the dam incut conunnni cation disorder or learning disability aj)pears 
to residt frtim tlu* inability to u.se and to unflerstand langmige a])propriatoly. 
*riie dilHcnlty is often accompaiued by impairment in motor, visnal, and audi- 
tory perception. 'J'he behavior of an auti.stic chihl is typically improved hy the 
application of iippropriate educationa! i)roced!U'es. A cond)inati(in of some or 
all of the following behaviors characterize the antistic child. These l>ehaviors 
vary from child to child and time to time \u severity and uuiuner. 

I. Severely impaired speech or complete Ifick i)t speech. 

l!. Impaired or complete lack of rclatedness and social inaccessibility to 
eUvUlven. pavouts, and atMts. 

II. Kxtreme 'lislress t'av no disa rnible reason due t(J nnnfu- rJiaiiges in 
the cuvironnient. 

4. l.acl: of inteUeriual devebtpment or retardation in certain a reas. some- 
times accompanied by jn)rmal or superior abilities in other areas. 

n. Repetftive and peeniiar use of t{)ys and (objects iu an in.-ipprnpriate 
manner, and/or similar repetitive and peculiar body mr>tions. sueli as in- 
cessant rocking. 

(». Unusual reaction to perceptual stimidi, such as swming not to hear 
certain sonuds and over-reacting to others (e.g., holding hands over ears) 
or "looking- through** objects, pocu* eye crmtaet or unal>le to perform cei-tain 
RroKs and/or fme motm* iictivities (walking with peculiar gait, Mmpaess iu 
lingers, inalulity to liold a peucil appropriately). 

7. tiiiset of di.mfrd<»r at birth or apparent tmrmal I'arly de\'elo])njent 
followed by dcteriornUon in f\uu'ti(m*mg. 

5. Hyperactivity or passivity. 

!). ApparcMit insensibility to pain. 



•ft l>i nnMi'IpatjM this wnrlcln;.' •h'tlnirtnn of nuttsin will lir chunvnd ;oitl uumIp mor^ 
s[»nfll!:< with i'(^<«»ar('h kiu)\vh'u;;i». 
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RICHARD MASLAXD, M.D., Chairman, Dept. of XeuroloRy, Collejre of Physi- 
cians & Surfjoons, Columbia Prosbyteriau Hospital, X<nv York, X.Y. 10032 
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Xeuropsyohiatric Institute. Princeton, X..T. 08540 

E. LAKIX PHILLIPS, Ph. D„ Director, School for C{)ntomporary Education, 
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Mr. BnAiMorAR, Tliank yon vory iiuioIl iiidoofl. IVFr. Nolan, for a very 
poworfnl and illuminating sfntomont on the problems of educating 
nntisf.ic children, 

I ^^^lS struck by your sf ntomout on p^fre ^ iu which you say tlu.t; the 
hope for oxpansion of tho uotwork which I undorsfand froiu your 
sfatonicnt is jnst now getting underway, of agencies to serve the 
l)sychocducational needs of severely eiuotionally disturbed children 
with particular attention to autistic aiul ])sychotic children would die 
if the Education of the Handicapped Act Avere to die. In light of that 
statement, and in light of the other testimou}* you have heard today, T 
wonder if yo.u can make any comment on the extent to which research 
in problems of antisin is sn))ported by State or local governments in the 
United States; second, the extent to'which special education for autis- 
tic children is ,'=5upported by State or local government in the United 
States as distinguished from Federal support of research and educn- 

Mr, NoLAX. To my knowledge, ^fr. Chairman, there is little lielp. 
It has forced families, as ycni know, after their childrai have been 
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turiuul away from four strliools, or live schools, to sue the State to put 
ill special ciiuipmciit and special instruction and start classes for the 
handicai)pcd children. • • 

Mrs. Akcrlcy, to niy right, here, would be better able to answer your 
question. 

Mr. IhuDKMAS. Mrs. Akerley, do you get (ho thrust of niy question? 

Mrs. Akkklkv. "I'es, Mr. Chain nan. 1 agree, certainly, with M'hat 
Mr. Nolan has said. Tliere are no State mandates for our children. 
Where they are covered tliey are covered undertime term ''emotionally 
handicapped." In other words, if a State has a s])eciul education iiiaii- 
daie it ol'ten will say children with physical, mental, or emotional 
handicaps, anrl most States threw in a very interesting little phrase 
which is used for the exclusion of our children, and it limits those 
services to those who can benefit from such services or those wlio are 
in need of such services. 

Of course, this is meant to keep normal children out of special edu- 
cation programs, but it is used baclcM'ards. It is used to keep the 
severely and profoundly retarded, and the autistic children, out of the 
special rdncutioii programs. Tliey say they arc liopeles.s, we can't do 
anything for them. And the health department does not pick them up, 
ei^-'her, and they fall right between the two. 

Mr. Pjn.\niorAs. That is an interesting observation. I iinist say I was 
not aware of that. I would simply call to your attention the relation- 
ship betM'een what you have just told the sub'oniinittee and legisla- 
tion that has just been passed by Congress, and will shortly be before 
the ]*resiilent to extend the existing Vocational TJeluibilitation Act ii 
the form of the ne\\ Rehabilitation Act of 1973 which contains a s[)e- 
cial .set-aside to be directed to pr^' leni.s, rehabilitation problems, of 
the severely disabled, because our subcoiuinittee had evidence with 
respect to the problems of .severely disabled people in the United 
States that vocational rehabilitation authorities at the State level 
were often, for reasons m'c need not here get into, ignoring their 
needs in order to focus vocational training, vocational rehabilitation 
training, on what, a phra.se that always j)uxzles me, is known as the 
cream, that is to say, those who are the most easily susceptible of re- 
habilitation becaiise their statistics for eflective rehabilitation tlien 
look so much better. 

Now, I take it that what yon have just said with -espect to the ignor- 
ing by State haiulica]) agencies of the needs of autistic cliildren is 
cau.sed by a similar attitude. I think I can understand that attitude 
but I had not ieali;',ed that there is the pattern of development that 
yon .suggest. 

Mrs. Akkiu.ky. Mr. Chairman, may I comment on something else? 
^Ir. BiL\DEaiA.s. Please do. 
Mrs. Akerley. Thank yon. 

I would like to emphasize that we're talking about a very small 
group of children. There are probably only 24,000 in the M-hole country 
of school age. I was very much interested in some of the comment^ 
made by members of the committee this morning on the Bureau of ICdu- 
cation use of statistics because, as we all know, they can be used in de- 
ceptive ways as welh The figure that bothered me very, very niucii was 
50 percent because, let's go back and talk about the cream again. Those 
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are the diUdwu w ho o^cmI ii)*; service^. Not juM-cxMit of { ho nutistic 
i\nd r>0 pi .-cent of thv retarded and aO pcrcnit of tht* oitlioiJCHlicnlly 
handicapped. Yoii group (hi-ni together and yon take peree/it: ujkI 
it comes oli' the top because it is cheaper lo serve thciii. They are rr- 
hal)ilitatahU» more qnickly. You get a 4ui(^Icer reliiru on youi* invest- 
ment. 

The othoi' point i would like to nuike is the point about pre.sciu)oi 
childiH'n. There again the earlier you get the child the e!u'aj)er it is 
going to be to rehabilitate him. 1 am the mother of an autistic child, 
lie started school in a special, private unbelieval»ly ex])ensive [)rogram 
at age o. lie will be S iK»xt month. AVbeu he began school he did not 
speak. lie would let no member of the faitiily touch him except my- 
self. He cried most: of Jiis waking lioni'b. 1*his t^hild is now m) c1os(» lo 
normal it is U!d)ellevable. He is still in a >pecial S(4iool but lu' carries 
on a rea.souably good convei>:atioii and we ai'e told he will be at grade 
level by this sprhig. This is a child who initially was diagnosed as 
hopelessly retarded. This is what special education can do, 

3Ir. Bkadkmas. Tliat is a very poweid'nl bit of testimony, as we say 
in the Methodist Churcli. If yon luive had that experience that is very 
cornpell ing evi(ience. 

I have just one other cpiestion. ^Ir, XolaUj is it not true that some 
years ago eiVorts wei'o being made under the direction of a man whoi- 
name, as I recall, was Onrar Khayaiu sonu^thing, I can-t remeiuber the 
\VM of it, to use talking typewriters to teach autistic childreii or is my 
recollection mistaken? 

Ml*. NoLAx. Talking typewiiters i I am sorry 

Jlrs. AivKKLKv. I know of one such pi'oject that was done by the 
I)rs. Goodwin. That lias been successful. In fact, it is denu)nstratcd at 
all of our mitional meetings. These diildren respond to n»achine teach- 
ing. It does not impose conununication demujuls on them that persou- 
to-person leaching and ihey seem more comfortable. They use other 
teaching machines for the children successfully. 

Mr. NolaUj you said there wej-e two schools for autistic childivn 
participating undei' a joint project under the provisions of Pnhlic Law 
21-2;)0. My last (piestion is how many other schools for auti:.nc chil- 
dren would there be in tlie United States ? 

Mr. XoLAX. I would hiive to guess. The problem is still in it.s nifaiicy. 
Of course, ^yhen my son was born, 1 just by clianct; happened to hear 
theappii( ation of tliat luime. 1 believe it was kiiul of in that year and 1 
believe it was Dr. Spock that told us that our child was auVhstic, that 
he was brilliant, but lie will never Jet you know it. 

ill'. Bn.\i)KMAs. Tlinnk you very much. 

Mr. Hansen? 
' ]\rr. Haxskx. Thank you, Mr. Chairman. 

J.et me also express^ny ai>pn'ciation to both of you for some ex- 
tremely Vidual)le testimony. AA^hen yon made the observation, Mr. 
Xolan, tliat autisn^ is little known or understood even among tho pro- 
fessionals you were talking about me because I learned more in this 
the application of that name. I believe it was kind of in that year and I 
am grateful for your bringing that to my attention. 

Lot me undei'seon^ what 1 think is an important part of your state- 
ment as WT look at the legislation before us and the goals that we have 
accepted in this country, and that is tlie great iinportanre of effective 
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diagnosis in the early j^ears. Implicit in your comment — in fact, 1 think 
yon made the observation tJiat many are misdiagnosed. 
;Mr. Nolan. Yes. 

jSIr. IIanskx. And we didn't liavc any hope for helping them if we 
don't nndcrsland what the problem is just as we so often in the past 
liave treated (OiiUlren who have some kind of a reading disability as 
being retarded. It is a great tragedy. So, it seems to me that in listen- 
ing to yon r testimony you have emphasized the point that I tried to 
make in an earlier comment, and that is tliat so mnch of onr effort and 
energy and resoinves in tliis whole program of edncating the handi- 
capped liave to go toward learning more about them, and this means 
research and also training the people who can understand and re- 
' ' spond to them. You just can't go out and hire a hunch of teachers and 

put them into a program for educating the handicapped because of 
the wide range of conditiojhs that youngsters liave. TJiis means a lot 
of money and it miians a lot of attention and this means, I am con- 
vinced, leadership at the Federal level to organize and direct the re- 
sources needed to do the job. 

I do not have any questions, but I am most grateful for your con- 
tribution to these hearings. 

Mr. NoT^vx. Thank you v^ry much. 

^Ir. Bradkmas. Mr. Landgrebe. 

Mr. LAxntiRKHK. Thank you, Mr. Chairman. 

Mr. Nolan, it is a privilege for me to l)e here and liavc the oppor- 
tunity of liaving a dialog witli you. I want you to know that 3^ou have 
great concern and understanding on my part of what you went through 
with ,. our own son. I have a couple of questions that T think are rele- 
vant. You state on page 7 that autistic children can and must be 
educated. 

A veiy serious question : Ts the autistic child more of a medical prob- 
lem or is it educational? Can a truly autistic child be educated or must 
he first he medically treated to change something m his brain? "^^Hiat 
do you think is the iirimary approacii to helping an autistic child? 

^Ir. NoLAX. I would say the autistic child is no different from the 
other chissifications of i-etardation in that there are hundreds of dif- 
ferent types. You cannot lump the autistic child to one single syn- 
drome. For instnnce. my child never talked. Quite possibly had my 
diild had the knowledgeable impetus that Mrs. Akevley's child had, 
possibly he woidd be alive today, he would be talking, and he would, 
within a limited way, be able to niake his way in tno world. 

But wo didn't have that knowle^lfre at that tin.e. People go des]iorate. 
Tliey will use anything. They want to use hvnnosi^-. tliev\vant i > use 
anything. Yet yon go to doctors a^d you say, "Mv child is autistic" and 
they say. "What is that '*' The professionals didn't know what it was. 
TJie chissificntions are just hcgijuiing to ronie in. As T rtatcd. tliere is 
lUst an outline of what makes an autistic child. There is brilliance 
thorc^. 

r believe it luis almost been proven that the i^arents are usually of a ' 
f»irly hi<rli intelligoMice. AVhat this has to do with it T don't know. 
It has boon proven also that in some casos di"t c-m improve the nutistitj 
child. If you take away bread and milk— 1 M-ill be putting myself iji 
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trouble tJjere, but this has helped in ccrtiun cjiscs. But it is sucli a mys- 
tery tliat it needs tmnendous research, scientific research, 

Mrs. Arkrlky. Could I comment on that please ? 

Mr. NoLAx. It is a tAvofold sort of tiling, 17ntil we know and under- 
stajid tliG biochemical and metabolic abnormalities that we are just 
ijetting clues now — I know this is a d'L\np;er here — I know your ques- 
tion is well meant, but I can see a misapplication, if this is a medical 
problem, wliat is the logic of sj^endin^r- jhoiu^v on education. It just 
does not work that way. Even if we ll^^'e a child for whom there are 
no biochemical clues, you can do thintis with that child such as be- 
havior modification which is a <j:ood initial ap]>roach to the problem 
that beprins to brinsr liim out of his autism, I think we made the ob- 
servation in o\u' testimony that education relieves the symptoms. It is 
jiol: a care. It is very nmch like a person who may liave liad a stroke. 
Perhaps you cannot restore the muscles immediately, but by physical 
therapy you can restoi-e the use of the limb. 

That is an analogy. That is what education does to these children. 

^Tr. IjAXdoueue. I Avant to make it very clear that I fully agree and I 
will aocepjt the accusation that at Ica^t 1 referred to 50 percent of the 
people hein^ helped and tlie adjuinistratiou or HEW repi^esentatives 
in '-ated that was true and I can fully understand that by taking the 
c mes oir the top, you could come up with better numerical iiguros. 

Ave seem to have a probleju of dellars. What I am trying to do 
in u ^ kindest way possible, is discuss a very unpleasant condition, 
how nmch can be done through educati<m if we don't tiave t'le research 
and the medical work to go ahead fij'st. Is there any use to try to do 
something else educationally unless we have the other going on ahead 
of it just a little bit to achieve something ? 

I would like fo continue with a liUle comment, I voted against reve- 
nue sharing myself, I had great reservations about it, I am disap- 
pointed at the nioment that the general discussion out in my district, 
in the local political subdivision, is that well, maybe we ought to buy 
another snorkel or new fire truck or build a new" fire station. In fact, 
considering that we went to a hundred billion dollar budget in 17^^ 
years and it took us 10 yeai-s to go to $200 billion ana now it looks like 
it will take us less than 5 j^ears to go to a $300 billion bidget, something 
has to hap]:>en to get us better services for less money or else jvist 
across-the-uoard substantial tax increases. 

So, I am moving around to a more openminded look at particularly 
how we start talking about specific revenue sharing making the States 
and the cities and even the lower subdivisions be concerned about 
human problems other than just putting out the fire when the hr ise 
is burning down. But I do beli vc that people at ^he local level. State 
level, ought to have the same moral concern as we have at the Federal 
level. 

Even churches, and we have had an Easter seal representative here. 
We must have a lot of concern other than right here in the Federal 
Government about these people. AVe are going to have to find wnys of 
leading the n^ay, putting our money at the Federal level on research 
and new methods of reaching these very difficult people and encoura<i:- 
ing and certainly we will have to find a way to get the States and the 
people at the local lo-el to accept their vespoiisibility uul do more for 
people out there with less money tlim it takes under our present sys- 
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tcni of bringing it into tlie Federal Goveninicnt and going tln-ougli 
this huge biirco,ucratic strainer before it gets down to tluit lovcl. 

I do not believe I have any more questions. I think yon are very 
patient to listen to my speech. 'Diank you very kindly. 

Mr. Brademas. Mr. .Sarasin. 

Mr. 55A1USIX. Tluuik yon, Mv. Cliainnnn. Mr. Nolan and Mrs?. Akerly, 
I do thank yon for taking tlie time to conic to Wasliington and up[)ear 
befor-e u.s to provide u.^ w'Mi ab.=^olntely lirsthand information on 
autism. I was curious, Mr. Nolan, about one of your statemenrs 
wlierc yon said a family split up and the wife and child went to 
Connecticut. 

I wonder which school in Connecticut, if you know. 
Mr. Nolan. Ben Haven. 

Mr. 8ARi\six. 1 don't tliink I am familiar with it. My experience 
as a former State legislator in Connecticut is that we did not do 
enough for autistic children in Connecticutj although we were making 
a start. I am not familiar with the sclmol. I am curious as to the ilif- 
ferencc in handling or training an autistic child as opposed to a child 
handicapped witli another disability, a cerebral palsied child. 

Jlrs. Akei^ly, you spoke of tlie physical therapy aspect on behavior 
modification. In that sense ^s^ould they not tmd to be identical s 

jMrs. Akerlkv. 1 was using the physical i herapy only analogously. 
My point was that education, while it Avon i cure autism, relievers tlie 
symptoms. It does most of the time hel[) the child to control his be- 
havior and then once that done actu:dly begin academic learning. 
But he is .still autistic. 

Whatever biochemical error exists^ still exists. You can't cuix? that 
with education ce^'tainly. T di'aw an analogj"^ with a person who may 
have had a stroke and be paralyzed. You haven't really cured the 
stroke, bnt physical theriipy can restore the use of tlie limb. This by 
way of illustrating wliat education can do for tlie children. 

Tliey aiv. not physically handicapped. They sccut to have extraor- 
dinary d' Kterity and coordination. 

IMr." Sauastx/So that tlie training of the autistic child would jiroli- 
ably 1x5 greatly different than the attempted training of a physically 
handicapi)ed cliild? 

Mrs. AKionr^Kv. Yes. 

Mr. Sakasix. What kind of training exists at this point? That is 
perhaps too gene^'al a quesHon. T don't really ]^now if I can refine ii. 
What is now being done, what types of cflForts are being made in th 
field of autism ? T ask this question because I simply don't Imow. Very 
few peonle do, T think. 

Mrs. AicKm.KV. I think one of the most popular methods of educating 
the children is be'iavior modification and that is a system whereby 
a rather complex task, such as learning to speak, can be broken down 
into little tiny individual steps and you only taike one step at a time. 

The philosophy behind it is that the child is rewai'ded inunediately 
for oven t.'^king the first step. That is how minutely the procef?s is 
broken down. And he is ignored when he does not' do what you are try- 
ing to teach him to do. In some systems of behavior modification tlif; 
child is punished for not doing it, but it is a pi-etty extreme thing and 
it is not used iiniversely. 
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Hopef ulljr you do several things wiLh this system. You teach a child 
a skill even ir it is just to say "oranges". You also begin to socialize 
a child because if you and he are alone in a very small room with no 
distraction and you are both sitting at a table he has to pay attention 
to 3*ou and pretty soon he does. 

If you are teaching him to say the words "oranges'' the logical 
thing to reward him with is with a sip of orange juice every time he 
says another symbol and put a word together. Then you work away 
from this to where you give the rhild social reward. We don't want to 
train him like an animal, a sip of juice or M and Ms. As soon as he 
responds to a hug, a kiss or a smile, you mo^'c on to tlii.s kind of reward. 
Then you get academically very sopliistir.ated and you use the ]iext 
thing you are going to give him as a reward for the task lio is learning. 
Of course, that makes him very eager to go to the next thing. It has 
been a remarkably successful system. It is not the only one used. There 
are other mucli more traditional types of education for the children 
where they just work with one teacher and get lots of tender, loving 
care kind of thing. They seem to do better in a vei-y structured school. 

The two schools in the BEH project arc both based on a very striu*- 
turcd approach. They do not do very well if you are i^ermissive. You 
havo to really set limits and make them live up to it . Is that right ? 

Mr. Nolan. Yes. Of course, the instinct is to be permissive. That is 
one definite thing that they have found out, you cannot do. 

Mr. Sarasix. Is there ahj^ training at tliis point for parents of autis- 
tic children to help them cope mth the situation. 

Mrs. Akerley. Yes. There is a school in Jlissouri that the Texas 
family uses that trains the parents to work with the children. Many, 
many of the schools do this. You know, hero, again we are working 
with a burden that has been imposed upon us by historical error. If 
you beli^^'e the parents have done the damage you can do one of two 
things. \ qu can work on the parents and try to modify tl\em or you 
can cut them off from the child and this was Bruno Belheim's philos- 
ophy. 

Neither one of those things is going to work. You have a biorUcm- 
ically impaired child. Wliat schools like tlie one in Missouri do, which 
is very, very helpful, is teach the parent how to carry on the metliorls 
in the classroom at home so that you don't lose all that when the child 
goes home. In other words, they almost make professionals out of the 
parents and this is very effective. 

Mr. Sarasin. How many children are now being helped in the two 
schools that you refer to ? 

Mrs. Akerlet. I can't answer that. I would guess maybe 25 percent 
of them. 

Mr. Sarasin. I am sorry. I did not mean to pi^^-i':;c the question to 
get that kind of response. I did not mean hov, many be actually bene- 
fited from the education but how many children are being treated in 
the schools ? 

Mrs. Akerlet. In the two schools I mentioned ? I think in Dr. Fetii- 
chel's school in Jf^ew York he has children in his program plus children 
that he helps working with the parents because there is such a hux wait- 
ing list. I would say probably a hundred at a time are being helped. 
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Tlie other scliool is in Los Angeles. I tried to get some information 
on the pro^jrnm before the hearings and was not able to. It is a smaller 
program, I knoM' that. 

Mr. Sarasin. Thank you very much for your testimony. Mr. Chair- 
man, I have no further questions. 

Mr. Bt^ademas. Thank you very much, Mr. Nolan and Mrs. Akcrley. 
Tliis has been, as I think you have seen, a most interesting subject for^ 
our subcommittee on Avhich to question you. You have been most help- 
ful to us. 

We are very pleased next to hear from Mrs. Thomas W. Sarnoff, 
president, Western Special Olympics, accompanied by Dwight Rettie, 
executive director of the National Recreation & Park Association. 
Th', Cliair will observe as our witnesses can see that we have been so 
interested in putting questions to the witnesses that our time is getting 
away from us. We do have several other witnesses. 

I wonder, Mrs. Sarnoff and Jlr. Rettie, if it would bo possible for 
you to summarize your statements or if you could rend what you liave 
to say very rapidly and we will put them all in the record and we will 
put some questions to you. Would that be possible ? 

STATEMENT OP DWIGHT F. EETTIE, EXECUTIVE DIRECTOR, 
NATIOML RECREATION AND PARK ASSOCIATION, ACCOM- 
PANIED BY, MRS. THOMAS W. SARNOPF, PRESIDENT, WESTERN 
SPECIAL OLYMPICS; AND DAVID C. PARK, EXECUTIVE SECRE- 
TARY, NATIONAL THERAPEUTIC RECREATION SOCIETY 

^rr. KKTrn:. Mi', riiairman, we are very grateful for the invitation 
to ai^pear iM^t'ore you today and pleased \o have a chance to express 
our support for removal of the authorization contained in H.R. 4199 
of ihv Edncalion of (ho Ifaudit-apped Act. With me today is Mrs. 
'J^lioniMs W. Sarnoft". i)n-^idcnt of the Western Special Olvmpics, an 
ovejif sjionsoivfl annually hy (ho Joseph P. Kennedv Found'ation. Also 
with nio is David (\ Park, executive secretary of the National Thera- 
]>eH(i(' liocroation Society, a l)ra]ich of the National Recreation and 
Vnvk Assoeicitiou. T am Dwio-ht F. l^cttie, executive director of the 
NMl ional liet roatiou au:l Parle Association. 

I will take you u[> on your ofl'er to sununarizc very briefly my testi- 
mony which I will leave with you Tor the record. I think there are 
really only two oi' thi-eo major thoughts I would like to underscore. 
'J1i(^ host of this U\iiisla( io]i tluit we arc addressing today is a relatively 
sni;i]l })ieco from nn ecoiu)iuic point of view involving only somewhat 
more than a iuillio:i dollars ui recent appiopriations for recrositiou 
and support ami athletic and j)]ivsical education programs associated 
witlj the woric of tlie Bui-eau of ICducation for the Handicapped. 

What I want to leave you with is perhaps a somewhat different A*iew 
than the conventional wisdom about what recreation is all about. We 
are not talkuii*- about simply fun and games. We are not talking about 
]ar/>-e iruisch^ development and the sorts of activities that are normally 
associated with the public mijul wlien we speak about recreation. 

We are talking about programs that touch human personality, that 
pro\'ide people with an opportunity for self-identity, for self-fulfill- 
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ment, for human endeavors, and for ways in which thoy can relate 
with other people and with their environment better. 

rro£?rains and recreation and supports are offering new and onlarg- 
in;j: fund opportunities foi* people to do this, for people to find a way 
in which they can achieve individual satisfaction, for fnuUng a way 
in which tJiey can achieve something perhaps for the first time in their 
livci^ larirely throu^li the activities of professional development tliat is 
ooniin^x about through tlie work of the National Therapeutic Kecrea- 
tion Society. 

Administration witnesses this morning stressed in their rationale 
for special revenue sharing the fact t])at tlie pi'esent iji^ograms reqiiii-e 
separate applicatioui:^ and reguhitiojis. Mr. Chairman, witli only a very 
few exceptions specified by the Congress, the decisions to invei\t and 
dilVerent applications, forms, and ditlerent administrative reguhi- 
tions i.s a decision made by the Secretar}^ of Health, Education, and 
Welfare. He can cliangc tJiat without clianging the legislation, without 
even an authorization that extends more than a single year. They need 
that kind of assurance from tlie Congress of the United States and 
from the President that this program is important and that is has a 
life ahead of it. 

The administration is oiice again in this particular ca.se proposing 
the end of an existing program and authorization under the vague 
and nns]>ecified promise or even just the idea that something better 
might conceivably be invented. Of course, if the administration in- 
vented something better, they could ,dways come back to tiie Congress 
and propose it at a later date. 

AVe are also disappointed that tlie administration has not supported 
any increased autliorii^ation sought in this icgislation. We do not agree 
that the problem lias too large gaps tli.it are there, but created. The 
problem has been too little deli\'ery on the appropriated resources to 
live up to tlio expectations of the Congress ajid tlie peojjle, the needs 
that tiiese services are trying to fill. 

We are dohig a better job today of training professionals in the field 
in order better to prepare them to meet these needs of a large segment 
of the American population. We are frankly very disappointed to hear 
tlie administration take the position that thi.s act should only be ex- 
tended for 1 more } ear. We are disappointed because we think local 
officials, public and private organizations alike, need the kind of 
leadtime represented by no act whatsoevev on the part of the Congress. 
These are matters over which he himself has the discretion to act to 
promote those kinds of administrative simplifications without taking 
the kind of steps that have been proposed in special revenue sharing, 
which in fact could pull the rug out from underneath the delivery 
systems that can providie these vital public services for our people. 

With that, Mr. Chairman, we want again to stress our support for 
the continued authorization you have before you: and I would like to 
turn our testimony over to Sirs. SariioiT who, I think, can shed some 
deep personal expeiiences tJiat will be helpful to you and to the 
committee. 

[The statement referred to follows :] 
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Si ATKMKXT OF DW'IGIIT F. RETTTE, EXKCUTTVK DiUECTOR, XATtONAL RECREATION 

AND Pahk Association 

Mr. Ciiairu^-ii, we nppreciute the invitatimi to api)ear before you today and we 
arc gnitcful for the opportunity to express our support for H.ll. 4299 wliich 
uunWl oxteiuT tlie Education of the Handicapped Act I v?ould tirst like tr intro- 
(lure tlic nieiJibers of our panel tliis morning:. 

With Jiio today is Mrs. Tlionias W. Sarnoff, Pr<^sident of the Western Special 
Olympics^ an event sponsored annuaUy by the Kennedy Foundation. 

Also nil the panel is David C. Park. Executive Secretary of the National 
Tlit*r:ipoutic Recreation Society, a brnnch of the National Recreation and lark 
Assdf'iMtion. I aui Dwi^rht F. Rettio» Executive Director of the National Recre- 
ation and Park Association. 

'J ilt' National Recreation and Park Association is the nation's principle public 
interest organization representing citizen and professional leadership in the 
recreation and park movement in the United States and Canada. The National 
Recreation and Park Association's membership of some lS,noo includes pro- 
fessionals working in public park and recreation agencies^ members of policy 
TunUing l)r>ards and commissions, educators, leaders in the private recreation and 
leisure industry, and conr?rned lay citizens. We are dedicated to improvinc: and 
expanding opportunities for personal development and fulfillment through parks, 
recreation and leisure activities. 

The National Therapeutic Recreation Society, which is one of the seven pro- 
fessional branches of the National Recreation and Park Association, is dedicated 
to the iiuprovcment and expansion of leisure services for the ill and handicapped. 
The NTRS represents over one thousand professionally trained individuals 
presently providing services for the ill and handicapped. 

As I stated in my opening remarks, we supp<irt extension of the present law 
and an increase in the authorization level for the Act. In addition, we would 
like to see this committee take a somewhat broader look at the provisions of 
the Eduf-ation of the Handicapped Act, which this hill proposes tn extend. We 
would like to discuss today the importance of recreation as a tool in the education 
:\u(] developnient of li audi capped children, and note additional reconjiuendations 
for Cnjiiniittee ctinsideration. 

niere are over 30 million handicapped people in the United States. Of these, 
over 7 million are children. The Education of the Handicapped Act w^Il con- 
tribute to the development of these cJiildren and their eventual happiness and 
fnllillinent as adults through dire.', assistance and through the expression of 
national concern, 

. The time we spend in recreation and leisure Is an Important part of our lives. 
We feci that an understanding of the importance of leisure and the develop- 
ment of life-time leisure interests is not now found in the curricula of our 
schools. Physical education programs do contribute to recreational outlet devel- 
opment hut do not provide an adequate undei^standing of the place of recreation 
in our lives. What is needed is n broader concept of recreation and leisure than 
is curroutly found in most physical education programs. 

Rut A-s important as recreation is to those of us blessed with good health, it is 
perhaps even more important to the mentally or physically handicapped — and in 
mos;t cases, less understood and loss accessible. A basic tenet of the recreation 
profession is that handicapped people are as entitled to personal fulfillment 
through recreation and leisure as non-handicapped individuals. Exclusion from 
recreation pursuits produces another handicapping condition — social and cultural 
deprivation. 

What has been done in this area and what has the Education of the Handl* 
capped Act contributed? The record is good, hut it should be l)etter. In 1967. the 
Congress initiated Federal efforts to meet the needs of handtcappcd caildren 
with the passage of PL 00-170. That Acl aut lorized the creation of the Unit on 
Physrical Education and Recreation within HlOW's Bureau of Education for the 
Kandicanped, and ten million dollars was authorized for appropi lation over a 
t}n*ee-year period. ANo. a National Advisory Committee on Physical Education 
and Recreation for Handicap(ied Children was to be appointed by ^\ie Secretary 
of HEW to advise hlra on administration of the Act. The Advisory Committee was 
finally appointed in 1070 but had less than one year to work before its authoriza- 
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tion cxpii-e<l. This was a start — and a good oue — but a great deal luore needs tp 
be done. 

The needs of Inindu'iipiied persons must be mot in two settings — institntionnl 
and pnblii'. 'J'here are delieieneies in botli. In institutions, we often tind that tlie 
eare is custodial rntJier than deveU)])niennU. TJie treatment in such in.stitntU)ns 
is a national disgrace, llnwever. there are son»e eidightened institutions providing 
a wide-ninge of services :ind opportunities. One nf these services is provided by 
people trained in them pen tie recreation. The'rnpeutic recreation specialists are 
able to reach beyond the hundlcnp and touch the person, to teach liim to utilize 
hi.s abilities; to encourage social interactions to help him to respect himself as 
a person. 

The .\atinnal Theruijeutic Recreation Society has a voluntai'y registrntii/n i)n> 
grani for thorn pontic reerentiou specialists. Presently over SOO protosionals are 
registered and just uader half of these individuals have conipleli^d graduate 
training. 

Home therapeutic recreation speeia lists are also employed in public reort?ation 
pri>granis. i^ui the uninliers. unrortuuutcly. are not lariLje. For the laost part, (fuly 
in recent years have public recreation agem-ies begun to accept ther resiionsibili- 
ties to all segnients of tiu> poj)ulation. AVith limitations en staff, facilities, and 
funds, seusitivo develoi)ment plans for parks and special programs wliich take 
int(t account the uniiine needs of the handicapped have been the exception and 
not till* rule. 

An assessment of recent studies on programs for the handicapped Indicates 
that only approximately of local |iark and recreation agencies olTer pro- 

grams for liandicapped childn!n and only a snmll ])roportio!» of the total number 
is being served. Those programs that do exist are not generally directed by in- 
dividuals professionally prepared in services to handicapped pers<ais. 

The Nariiaijil lie creation and l*ark Association is actively encouraging reereii- 
tion ageuci(>s to re-exai>dne their programs, facilities, and personnel to meet the 
needs of handicapped persons of all ages. 

Sensitivity to the needs of the handicapped is something t^at nuist be a niean- 
iiiLTfnl j)art of all programs. TJjero arc bo!h pJjysicaJ :ind attitudinal barriers. 
Tlu> legislation against architeelural barriers is a start that, unfortunately, has 
noithtu- lieen widely enough publici/ed c»r enforced. The Education of the Handi- 
cajiped Act can hei]> breakdown some of those barrier^!. 

Some progress has been nmde by the Bureau of Kd neat ion for the Handicapped 
but funding for recreation and physical educatimi has been uiiniund. AVe feel 
the importance of these programs bar not been ade(pmtely recognized. 

Tlw original legislation authorized ^iO million for recreation ami pliysical 
education for the iirst three-ycar.s. Only $1.1^ inillion was actually approi>riale(l 
and s|jent;^luring that titnc ( KY tiS-TO). The T.)TO aaiemlnients did not earnnirk 
fujnriSNsp('/#licrtJIy for recn?alion. but since that time .^.7 ni:llion was alJooated 
in FV TH million in FV T2 and nullion iu FY 78. Thus, the total anajunt 
a do ca ted to tins very important facet of services to the lumdi capped has been 
J>i4.(> unllion over the last six years. 

Tlie <*onM-i but ions of F.HM bave njainly been in tin- loadershiii and servici* it 
]i:is provided. lhi» assistant e to training of pliysica! educators and re(M-eati(ui jjor- 
s(»uu(d fc r handicapped children ^Si^cLiou 0:M, Kdacation of the IJanilicapped 
Act), and grants fnv re.<:earcb and dennaisfrarion projoL;ts in pe.y.sical edueation 
and t'ecr(^ation for handicapped chiiilreu ti>vlinu 

S]iei-ili(' aeeomplislimenis include: Funding of Masters and Doc oral level pro- 
fessiouiii p2-e]jar*alion prograias at 'jii coJJeges and univorsilies. Cl'^is has provided 
train' Uij for approximately advanced studi'iits and has helped alleviate the 
acute sliortage of trained tlierapentic recreation specialists. 

Coordinating and fmuling tiie preliminary pliase of a concerted research and 
deruonst ration effort. Trojocts f muled includ(> (1) a mobile recreation and physi- 
cal education program that has provided direct services lo riO,0()b nuur-»Ily re- 
tarded children in KtaUncky: (2) devehJpnient of a description of recreation and 
leisure lu-tivities to lie used as a guide to avocatioaal counseFug for liandicapped 
chiUiren; and (:?) cairricnhnn development in physical education f(n- the mentally 
relnrded child in the elementary school. 

Supporting five regional eonforences to improve the cooperation ,:nd conimnni- 
cation anuuig exi.stiug state and local agencies working in the areas of special 
edueation, ]jhysical otlucatimi and reer(»ation systeais. Hy working together, these 
agencies can expand and improve the quality of services to handicapped children. 
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Siii>pi>rl- of fniir riiilioiial f'.>iift»renco.s oj' (1) Mu'rainMitic r(»('ri»Mt ion services 
;iJi(l jKljjjJtt'd piiysicul ediicviHoii ciirriculJi : (i: ) rcsi^uri-h uiul Ufinoust rnti<iu iiuiuls 
in pJiysicjiI {.'liiK-Mliuii iiiid I'jn iM^ftt itm lor Iiaiujicfjiiju'il cliilthvii : (:>) HIjiL-k colU'jye 
invi/!v(»ui('iit in physk-ul (.-diK-aluiu uiul rcorciviiou l;<>r hiuulicappoil eiiilOrun; 
i4i <*fiiiii»lnij I'or' iijindirMiipcd childiM-Ji. 

SiKuisurin^ ii uKijwr i»rt».j(.-v.-t rrsiiUin'^^ in cwrriinihim jiuitli'lincs for j^rndunto 
|ii*i']»!irjilioii ill tJn» pnilVsNioiuil siJL'ciuUio^ tit' tliortJiu'iitir rocrpjUioii .service jjud 
;\dii)>ttMl pli.vsii'nl »Hi\iriilii)n. 

i'lihlisliiji;^ critii-aliy nt'rikHl p!ofi»ssi()ri;iI litor.'itnn* iucliidiuji? tlio ;;nidc'iiiu»<? for 
pVi)}i'ssioii;d pn-JKirMlinii Miid t\ ])uok Hitillod Truiniufj Xvida nail Stratajica in 
i'(fnti)lnfj for the HHUUtcupiird. 

I'rovidinj^ b;i.sic iiifoniuuion and todiriiral advisory serviffs to the (icld. 

(.'oiivi'Ulni: liu' Xiili(ui:U Advisory OoiniiiittiHj on I'liysical lOdiication ninl K core- 
Mi ion for the lIjuuHcnpped. 'J'Uis fonniiiiU?e hoj^jjn t,i) review tiu- overall needs fur 
irrn^'ititni and physical efincjlion for tiie Uiitidinipped utid oxaiiUiie the tUi-ust 
of Uie HIOII pj'ojjrain. 

F;nidin«4 of the Information Roscarcli Utilixation Project eurroiitly underway 
wliieh wiil gatlier and dissenduate inforniatiou and establish a coninunucation 
network. 

Wlnit nuist we do? AVe still do noL know enoii;j:h about the host services for 
Tarh)n>; haiidicnpA. Applied res(*areh and demonstration jirojects are needed in 
such area.siis tJn^ ellVctivencss of recreation jind leisure eoun.seling on handicapped 
rhildr<»n and their parents, effective recreation facility rt<»sij;u for handicapped 
children : niodids of deMvory of recreation service to handieapped individuals. 
There is a i;rcat need for additional drained personnel. There needs to bo ii deli- 
nite expression and priority for and the role of recreation and phy.sieal edueatiou 
service*: in all phases of ediieiition of the handicapiied. 

^Vo would like to make the foflowinp: reeonnnendations : that the Kdiication for 
the llnmlieapi?ed Act be ext<'nded and fnudinff increased as proposed In H.H. 4109. 

That the etnninittoe report reflect CoujrreKPlonal and puhlie iutereAt in this pro- 
^viwn arid the initiortanco (jf recreation and physical education as a eomponent 
of education for the handicapiied. 

'Phat trainiUJi? programs he expanded to i'ldtnle prradnato level training in addi- 

That the eomuiittee report refieet Congressional and public interest in this pro- 
^rranus, special efforts to recruit the disadvantaged and liandieappod for training 
projrra nis. 

That re.seardi in recreation for handicapped individuals bo expanded. 

That the National Advisory Committee ou Physical Education and Recreation 
for the IIandieai>ped bo reauthorized. 

R(»fore I conclude, 1 would like to suggest one small correction in H.U. 4100 
which I suspect is the result of a typographical or printing error. I believe Line 4, 
Page 3 of the printed hill should read Section C54, rather than 604. 

In conclusion. T would reiterate our support foi the extension and increased 
authorijiation in ILK. '1100 and we thank the comniitti^e for the privilege of appear- 
ing !)et*ore you. We will be pleased to answer any (questions. 

Mrs. Sarn-ofp. Mr. Chairman and members of the committee, I am 
plca.^^ed fo have t])is opi)ortimity to appenr before you and this panel, 
Mr. Kettle of the Nationnl Recr eation Pai k Aspoeiation, to sup])Oi*t the 
Edneati(Mi for the Handicapped Aet. I am specifically concerned with 
all those aspects dealinc: with meetinn: the needs of the handicapped 
cliildre.i throu^rh physical educatio?i and recreation activities. 

You have my written statement before you. but if I may ad lib, I 
would lilco to sliare witli you the problems that we face in California 
and some of the positive concrete examples of liow physical fitness 
pi-o^rrams in our State have benefited the handicapped children and 
retarded. 

Our population is 22 million. We have 750.000 retarded. Accordin/:^ 
to our director, ^fr. Mason, former director, in 1060 an indeptb study 
was done in Wisconsin with the finding that for every mentally re- 
tarded adult institutionalized it costs $1.7 miinon from the a^re of 19 
to o8. 
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We have 50,000 mentally retarded children in our special Olympics 
sports tiahiing ))!*ogram ni (California. Through the sports trainiui^ 
program and phj-jical education structured program these trainable 
mentally retarded children or TMR's are moliA'ated and from success- 
ful experiences in these events they become global oriented. For in- 
stance, last January our area coordinator for special Olympics,. 
Mrs. Kay Mason of northern California, told our western Olympics 
workshop that she had a pupil and after the pupil won two gold 
medals, she was reevaluated and went back to a regular schp.ol. At 
Hope School in Anaheim we have two TMR graduates from tlie adult 
education program who participated in oui* special Olympics and ai'e 
now employed as full-time night custodians at Cypress College in 
Orange County. The Anaheim Union High Seliool District Board of 
Trustees has authorized the TMR students as full-time employees in 
the district as yard mainteaance men. They Avill i-eceive all the bene- 
fits of the noun and plac^.. The director of the Hope Scho*^', Mr. Harry 
Smith, sai4 he does not know of another district that has done this. 
He feels that the participation in physical education program and 
special Olympics program gave them the self-esteem necessary to con- 
vince the board of trustees the3^ were capable. 

One child at Hope School weighed 330 pounds. Through the cooper- 
ation of his foster parents and his special Olympic spoits training 
program he is now down to 180 pounds and he can do 50 pushups a 
day and he is goal oriented. There were 15 games of basketball last 
year in Orange Count; between the special school education kids and 
the regular schools. 

This expanded the awareness of the normal children, making them 
understand that retarded children are capable of the same ability that 
the^ themselves have. La.st year Hope School trained TME's in three 
difterent areas, housccleaning, laAvn maintenance, and custodial woi'lc, 

Jfow the children while they wei-e in school went out and worked 
part time and made $5,000 last year. These young retarded adults have 
the opportunity and ability to become self-supporting. Listead of 
seeing their frustration, they learn self-esteem through successful pur- 
ticipation in physical and sports training progi*ams. 

This is beneficial to everyone. In v 'orona. Calif., we huA'o a prisoner 
wiio is in for life. He is a stroke victim. He shot his retarded son 
rather than leave him unattended after ho died. 

We have 22 Los Angeles special schools and in our 22 special schools 
we have 40 specially trained physical education teachers. The State law 
limits the class to 20 per class. This average is about 8 or JO children 
and the elementary schoolchildren have 30 minutes a day and the 
high school children have a period equal to the rest of their period. 

In order to meet State law req^uirements many schools have what 
they call mass play with supervision of a tournament coordinator. 
What this really is is that they let the children out for an hour just to 
run around. They see to it that they don't get on the streets or climb 
trees, but there is no structured physical education program. Out of 
our 400 regular schools we have only three physical education trainers, 
instructors who are capable of handling any special handicapped 
children. 

San Francisco has a recreation center for the handicapped and it 
currently serves over 525 persons whose ages range from 14 months 
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to 80 yeury. This was founded in lOfrli. It h:is activities rjin<riii" ''voiw 
music, reading, grammar, and pli3^sical neatness programs. It is sup- 
ported by the parks and recreation department, social ervice.^. l-Vdenil 
f^rants, and personal solicitation. The most sij?uil5cant have been in two 
major areas. 

The mnitiple handicapped and retarded ciiihlren not acceptrd in 
reiL^nlar scliool and retarded teens and adnhs who have been iJn-\ iniisly 
institutionalized. Now of the 500 eliildren served in the past y^ ius, 
225 liave improved enonp^h in physical, social, and emotional self-lielp 
skills in city schools for the retarded or iii special classes in re»znlur 
schools. Of flOO teens and adults previously institutiotialized. s.S liave 
developed sufficiently in social and self-help skills to graduate from a 
center into municipal, recreation, and park program. 

Five have found jobs in the coninnmity and 10 are servinir as pro- 
gram lielpers at the recreation center. The overall picture oi" rocivulion 
services for the mentally retarded in the municipal ageneics suggests a 
wide gap between (lie services tliat are provided and rhe servi<vs iliiu 
are needed. To aid the community in changing tiie deplorable pietiiie 
of inequality in recreation services retarded both the State and IVd- 
eral aid is paramount. 

In inn and W72 a study was done in MEOP^: in (■alifornia of 
150,000 scJiool-aged handicapped ciiildren. Of tlie 150,000 only IT.OiK) 
(ir 11 percent were receiving i*emedial piiysical education. 

Xow 8GT scliools were polled, 4S5 responded. Our special Olympics 
sports training progi'ani has 200.000 mentally retarded in 50 Slutcs 
and in 8 i'ureigu countries. It is not winning, bui it is just parti<'ipatin:r 
and receiving tlie i*ecognition and success. Some of these kids for the 
first time in their lives after attending our International Spi-cial 
Olympic Games at T'(^LA last August where we had 2<S young nt lilcd-s 
i'vum 50 States ami 8 coiuitrios, our Los Angeles Times sportswriter, 
Jim Murray, wrote "There was a winning runner who saw a rtan- 
panion trip and fall. 

"He circled back to help his pal up and he lost his gold medal. Do 
yon remember (he auto rays where a driver sped past tlie burning car 
that had his In-other in it? Ask yourself who is regarded. It is no trick 
to win a long jump when yon have two legs and n(Mther one is int*l;il. 
It is no achievenuMit as to win a race when yon can see which way to 
go. It is no Imnor to win a 440-yard dash when a fellow athlete stumbks 
and falls and you don't stop to help him out.'' 

Thank you. 

Mr. RuAnioFAS. Thank you very nnteh. Mrs. Sarnoifand !Mr. K'^ttie. 
I might just observe that your description of tlic sit)iation. Mrs. Sar- 
noH', in the Sta^e of (""alifornia oi' the enormous gap between the 
needs and the resource? that are being provided to meet thos(» ntn'rl,' 
is. in my view, very telling, indeed. 

While one might hopo that State governments would provide ade- 
<iuate resources to 'ill that gap, wliether one wants to speak critically 
or not is another (^aestion, simply does not see that assistance on the 
iiori/iu.. T tU> wnw to rfuumend j'ou for your work with the Special 
Olympics. 

1 believe, tlio *gh I liave not had to chance to be on hand, that a Spe- 
cial Olympic program, also operates in the St^^e represented by ^Iw 
Landgrebe and me in Indiana at Indiana State University. The only 



oHioi* ()})rorv!it ion I would mfikf, Mi*, lict ( ic i^ (lint \\ Uvi\ ytni <'\pn's>iMl 
your (loop disappointment that the adniinistrjit lun was sorkintr l>iit a 
J -year extension of this Icf^islation an<l that yon ol)sorve(| that ]i(M'-ons 
M'lio work with the edncation oi Ijaiidicapixd <*liil{h*eri need lireahM* 
a>suran('C and ni./re leadfnne and >ona' (•(unniitn ent r)!' the finul.^ if 
they were to bo effective in mcetinsr th(Mr respons'hilities, that yon 
liaveheen far more trenchant in your criticis-ms of tlie administration's 
posit u\n on this matter than I have. 

1 think a]-o yonr contribution with respert to siiffijresl in^ tbaf tlio 
Secretary of Health, Edncation, and Welfar(». if in(h*e(l tlio aihniiiis- 
tration i> anxious to j^et rid of rodtap** and (hiplication. and 1 trncss 
everybody isa^rainsi nnnecossary rpdtjipj' and reiiidatimts. (hat the 
ret aw eonh! h!n\self by vecubition^; move in that diioction autl streanj- 
iinc some of these pro^'anis — tlu» a(hninist rat ion of some of thesi 
proirnims. 

I want only to say (hat I find myself in irreat sympathy with tli(» po- 
sitions represented by })Oth of you. Tf either of you woidd like to niake 
further comment on what I have said before T yield to my colleairnes. 
vou may feel free to do so. The Cliair won hi. before tnrnimr <n Mr. 
Tvaiula-rebe, like to welcome students who are i)artieipatin<^ in the 
pp'sidential classroom program. 

We are very irlad to see them here today. The Chair sits on the 
ad^ isory i^anel of the presidential classr'N^nn n d he see.^ some of his 
constituents liere. so he is all the more pleased to welcome them. 

Mr.Landgrebc? 

Mr. T^\XDr,UEnE. Mr. Ohnirman, in consideration of the shortatrr of 
time. I will simply extend a word of welcome to these two very line 
represf^ntatives of pronps who are doinff a irreat deal for lia7idioap])ed 
people. I think I have made mv point repetitionsly already that T feel 
that the Ooveriunent s Federil role should be more in the line of 
research, innovation, seed money, coordination, and, when necessary, 
applyinir pressure to the States and local units. 

The testimony of a former witness* Mr. Nolan, would indicate that 
ftt least in tlie particular area he is interested in, we need more research 
in this terrible disease. So, I am gom^x to run the risk of beinnf just 
a little l»it out of step with our present M'itnes es and say that I think 
the Federal Government should address itself more to research, devel- 
o])mf'nt and innovation. mid then insist that the State ])rovide the 
main jiart of the money and that the State supervise and see whidi 
proirrams are beinf^ most effectively and, of coni-se, expand those to 
the point where we can hopefully in a very few years take pride in 
America over the fact that we are takinir care of ou>- handicapped ]7eo- 
plc. T can recall less than 25 years aero wlien no handicapped children, 
partic\darly mentally retarded, had any consideration at all in our 
school system. 

We can rejoice in the pro^^ress that has been made. AVe can also feel 
terribly bad that there are so many mentally and physically handi- 
capped who are denied the io^'S life. 

Mrs. SARNOFr. May I tell you that in lOGS two hills were passed which 
made .pecial education mandatory in th< State of California for all 
retarded children, but implomcntin^]; that law is another thinff. 

Mr. Landgrebe. Thank you. 



Sh: KirrriK. Mr. ( 'oiiutessniun. I wonkl like to associate invself with 
your obscTvations al)out tho lU'od foi- added research in this field. I can 
Hupporl that |>rr)|>o>it'u>n. '1 liere is no doubt but what our tools to ade- 
quately meet the needs of handicapped people indeed need a great 
deal of research. The problem is, however, tliat we need both the re- 
st'aich and the inipleiuentation at the same time, Tlie fact is that the 
Federal share ri^^lit today of all that is bein^f done in the field of serv- 
ices to luiJidicapped people represents a very large and si^^nificant 
fraction of w^luu is «roin«r on at the local level. 

If the Federal j)io'^rains are in anyw^ay endangered or jeopardized 
or cut back. 1 aiu deeply disturbed at the proposition that there is a 
possibility that inojipy could be rcfbiced almost instantaneously by up 
to .'30 pcMvent under the athninistratiou's special revenue sharinp: pro- 
posal. If that should actually liappen. Ave would be in fact goin^3f back- 
wai'ds at a raisiji<r \nuv instead oi" fzoinpr forward in the kind of direc- 
tion tliat wo on^dit to 1h» (.'oinir. 

Mv. liKAmoiAS. Mr. Snrasin ^ 

Mr. Sakasix. Thank you, ^^r. C'hairninu. I am curious and I always 
liave been on uie qnestiou of the SptM^al Ol^ynipics. I can certainly ap- 
preciate the value foi' tho.se wlio win. Wliat about those who don't? 

ilrs. Saunoff. It is not a nuittor of w^nnino;. It is a matter that these 
eluldren have ])een liidden in tlu> closets for many years. Their parents 
are ashamed of them. Their brothers and sisters have b^.en ashamed of 
them. All ol' a sudden these chihlren are l>einfT broii^rht out and are 
able to ])artw'ip;Ue in track Mieet.s. Tliey ai'e beini: brou.j^ht into the sun- 
li*xht. Nobody tries to whu 

Wo have a boy who has h^arned to run tlic 50-yard dash. He has 
learned t-^ run the .^»()-yard dash thnuiah the voice of his c-oacii. Not only 
is he retarded, but he is also blind. 

AVheii you always ai-e a failnr(\ you will always be a failure. AA^ien. 
these cluidreu are successful for tlic first time in their lives they are 
able to sucio'^d at other thiuijs sueh as custodians or janitors. They 
learn wliat suecos< IViOs 1ik(* and thc\v sxo on to try to retatn that feeling. 

Mr. Sakasin. I certainly appreciate that aspect of it. 

Mr-. Sakvoit. You are'thinkin^u'' of the competition. 

Mr. Saua.si>:. Tlie competitive factor; somebody is going to exceed 
in a s'tnation Mke that and for those people you can see the groat re- 
suli. 1 run wondiM-iu^i if it is counterproductive. 

Mrs. Sauxokp. Kvery child who crosses the fmisli line receives a 
participation medal. Sonu' of ihnn just to cross the finish lino is a 
success. It does not make any dltfereuce if they cross first or Inst. It 
does not make any dilVoronce if they come in. They are like Peter Pan 
conrpar-ed to ou/iun-inal competitors. These are children that have 
never been <rivon any recognition. 

Tliniuirh our Special Olympics program onr celebrities come out 
from California, oui athlete. Kaverford Johnson, they pat these kids 
on the ba'-lr and give them a hug. Tliese children are radiant. I do 
have witii lUo something and I would like to share it WMth you. May I 
approach and shave this with you? I think this Avill answer your 
question. 

I )o you have any otlier riuesiioi^s. i\[r. Sarasin? 
Mr.'SAiJAsi.v. Xo. I don't. 
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Mr. Bkai^kmas. Thank yon very mucli, ^^^.s. Sjirnoff and Mr. "Rettie. 
Wo nre grateful for your appeai*ance. 
Mr. Rettik. Tlmnk yoji, Mr. Clniirnian. 

Mr. Bradkmas. Our next witness is Dr. AVilliam F. Ohi tman. diroo- 
tf)r of the Bureau of Special Education. Department of Kducation — 
Pennsylvania, and pj-osident of National Association of State Direc- 
tors of Special Education — 1072-73, accompanied by Herbert D. Nasli. 
director of special education proprram. Division of Early Childhood 
and Special Education. State Dopaitment of Education — Georgia, 
nnd president-elect of National A^^sociation of State Directors of Spe- 
cial Education; and Earl B. Andersen, executive director of National 
A^soi'iation of State Directors of Special Education, Washington, D.C. 

You can see tluit the clock is i-apidly moving toward noon. If yon 
can summarize your statements, w^e will put tliem all in the record 
and put some questions to you. 

STATEMENT OP DR. WILLIAM E. OHETMAN, DIRECTOR, BUREAU 
OP SPECIAL EDUCATION, DEPARTMENT OP EDUCATION— PENN- 
SYLVANIA, AND PRESIDENT OP NATIONAL ASSOCIATION OP 
STATE DIRECTORS OP SPECIAL EDUCATION 4972-73, ACCOM- 
PANIED BY HERBERT D. NASH, DIRECTOR, SPECIAL EDUCATION 
PROGRAM, DIVISION OP EARLY CHILDHOOD AND SPECIAL EDU- 
CATION, STATE DEPARTMENT OP EDUCATION— GEORGIA, AND 
PRESIDENT-ELECT OP NATIONAL ASSOCIATION OP STATE DIREC- 
TORS OP SPECIAL EDUCATION; AND EARL B. ANDERSEN, EXECU- 
TIVE DIRECTOR, NATIONAL ASSOCIATION OP STATE DIRECTORS 
OP SPECIAL EDUCATION, WASHINGTON, D.C. 

Dr. OnnTMAN. Mr. Chairman, members of the committee, I am Dr. 
William F. Ohrtman, director, Bureau of Education for the Uandi- 
ca])ped — Pennsylvania, and current president of the National As5=ocia- 
tion of State Directors of Special Education — XASDSE. Also repre- 
scntinir the orfjanization here today are, on my left, Mr. Herbert Nash, 
director of spe:ial education services — Geor^nji, nnd pre.sident-elect : 
and, on my ri^rht, Mr. Earl Andersen, executive director of the asso- 
ciat ion. Avith offices here in AVashington, D.C. 

It i? indeed a pleasure to come before the House Select Subcoumiit- 
(cf (in Education and olTei' testimony in belialf of the National Asso- 
ciation of State Dire^'tors of Special Education. In continuiufr their 
support for H.K. legislation that will extend the Education of 

the Handicapped A^-t to July 1, 107(), the association acknowledges. 
With sincere gi*atitude, the many hours of dedicated concern that mem- 
bers of this comniittee liave already devoted to the improving and 
stren«theui.^(»: of existing services and programs for the Nation's 
target oopulutions of exceptional children and youth. 

Furi iier, recognition is hereby given to the chairman, Mr. Bradenias, 
for his untiring ofTorts to pro^nde continuous and extended leadership 
hi a successful effort to equitably develop the role of Federal and State 
governments as they pursue mutual and exclusive responsibilicies in 
behalf of the handicapped learnui'. 
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As the roprespntiitivo r>f the ap])roximatoly 80 individuuls that func- 
tion in ki^y leadership ivjlee; in the v yum> (lei)artments of education in 
tlie nrany States «nd territories, I would like to emphasize that the Xa- 
tional Association of State Directors of Special Education he recog- 
nhed as one of the many i)i*ofession:d and Uij orfranizations i ndorsing 
hoth tJie content and intent of 11.7^,4100. Tn one view, title VT of Public 
f^aw 01-230, ''Education of thr l-randicai)i)ed Act," i*epresents thecou- 
tinuinp, necessary foundation of Fedei*al-Stnte support for the handi- 
(*api)ed in pu?)nc 'education. 

Oi particular siijnilicancc has Ix^en tlu* creation an(t development of 
the bureau of I'ducaiion for the Handicapped. This principal aooncy 
of the r.S. Ortice of Kdnraiiou, und.M' the ahle leadei'ship of James 
(talla2:lier and K<lwin Martin, has been the key factor in nssisting the 
States ;ind territories to administer and cnr. v out pronrranis and proj- 
ects relating to the education and trainiuir ot exceptional children and 
youth, including programs and i)roiects tor tlie training of teaclicrs of 
the handicap])ed and for researcli and <levelo])nient cojuiected with 
su<*h education and training. 

In our view, it is of particular importance ttiat the BEH continue 
in its role as a recognized administrati\e and leadershij^ resource. 

The aid-to-States grant progt'uni undei* title V^I, part B, has served 
i\< an important catalyst. It has signihcantly pi-omoted the growth and 
development of locarand State programs of education for the hundi- 
rappecl. Joint phmning with the States under this legislation has 
stren^^thened tl e Federal-State interface and has i)rovided the basis 
for comprehensive planning at local. State, and regional levels. 

Of particular importance has heen the cai)aci(y to incorporate the 
scope, function, and fui. >g of re hi ted Federal programs such as the 
Elrnie]itary and Secondary Education Act, titles I and III; the Voca- 
tional Education Act; the Social and Rehabilitation Act tithes: and 
the many other provisions of Federal legislation relating to other 
aspects of the health and social services. 

Funding under provisions of the Education of the Flandicapped Act 
has "learly encouraged the developnu>ut of statewide comprehensive 
]>lanning for all children and youth, 'iieluding the handicapix^d. 
Ni'cded supportive services in the form of the special education in- 
striictional materials and tlie regional media centei's networks have 
l)crome a reality. 

The regionaf resource center concept has become operational, and 
newly identified target populati* is such as the deaf-blind, severely 
nndtiply handicapped, and the verv 3'oung preschool handicapped 
gro.'ps have been oilered necessary services and hope for tlic first 
time. 

In essence. EHA has been and continues to be the motivating toixe 
for the encouragement of personnel, ti»c source of funds for expansion 
and development of needed suj^portive services, and finally the legnl 
foundation upon which eacli handicapped child and young persor can 
and must be provided his guaranteed riglit to r4n appropriate 
education. 

The problem of determining the necessary and actual parameters 
for the education of all handica2)ped cliildreii and youtli in each of 
tlu» States and territories is indeed complex. Current 1 »st estimates 
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.qnn:nrost that there two 0 to 7 million children in tli." N .tion witlt iilenti- 
fijihle. niiMital, phySK'iil. emotionnl liandicn})^ tind/oi' specillr lejirninir 
disnbilitios. CoUahonitivo data-jratliei'in^r ellorls aiiionir and hetwoon 
tl.e soparatr States indicate tliat only 40 percent, or a|)i)i'oxiniate]y o 
million of these children anrl youth are now receivin<r the education 
that they need and are entith'd to receive. 

It is iniportant to note ^ha^ included in these tar<ret populations ai'e 
1 million very yonujj ]>rescht)ol youn^rnters and ap]U'oxiniately 1 mil- 
lion others of school a ^je wlio are totally exchided fro? . the heiu-hts 
of an appropriate^ public education. 

As you can ^vell inia<rine. State directors of special educntion and 
State, education a^rency staiT personnel ai"e vitally conccrniMl ^\■ith the 
need to develop a!ul put into operation i)rof:nnns special e<lucatii>u 
that will j^rovule suitable and ai)pro])riate hvirniuiLr opjHirtunilics fur 
tlu» unserved 00 percent of the tarirct populations noled ahovc. 

As has been hroii^rht to this i'(Muuiittce's aUciilion i)y ])revious testi- 
nuuiy on the i)art of <^ther nationally bast^l or^'n nizntinns, tlu* jiM-cnt 
and devclopinir series of court (|ccr(^cs niandat!n:r fidh appropriate 
})uhlir education for all exceptional children an(( youth suiri'ests tliMt 
there is an in^mediate and continuing need to enrtniraTe and snb- 
sefiuei^tly develop even stronger Federal-Stale collaboration behalf of 
the hjnulii'appcd. 

With the courts now sti])ulatin!2r that such services and proprrajus of 
s|)<'ci;il education he j)rovided, you in the (^n*;ress as well as those 
of us who serve in State jrovtuaunental a<rencies aiv on the tlu'eshohl 
oi"a netMi to dovcdoi>and ini]>Ienient creativ^^aud innovative a pproa< lus 
that will i eleed i)romote fl(\xilMlity within and aniontr the separate 
States and T(M*ritories and, at the sana^ time, su])ply the means by 
which s\ich efforts can, in fact, be accomplished. 

l! is, t lie re fore, our contention that the KIT A is a sirrnificant hridire 
timt can ])rovif]e vital sei'vices, develop necessary t .lininfi; stateai<'s. 
su]>i>ort necissary research and, finally, enable the Nation to contiuu<', 
uninterr'ni)ted, thi' flow of information, nuitcrials. and human resources 
that liavc si,e;!uf]caut1y stre]i<rthen(^d and e.xpanded opportuniti(»s for 
the ffvuwth of all children and youth, includin*^ the learniuiif liand't- 
capped. 

Tt is the view of the State direct(ns of sjiecial education that what 
has thus far heen a functional and i^roductive vdationship betwecui 
Fcdt ral and State <jfoveriunents should, with continued effort and 
attentio!!, become an intact, viable partnoi'sliip. 

The racoon it ion of past successes and acconiplishmei^ts, in comhimi- 
tion with the devcdojunent of tlie *'ri,52'ht to education,'' su^rirests o'dtc 
clear! V that continued close collaboi'ation between Federal aiid State 
o*over.\ir,ents is, in fact, n priority. This is ]>articnlarly cvi<lent in re- 
irard to th<^ development and accomplislnncnt of comprehensive, appli- 
eabh^ riefhofls of Federal-State fuuflinir in behalf of the Inmdicapped. 

At the present time, it is projected that the cost to iMbu'at*^ all handi- 
capl>ed <'hildren and y<" -Mi in the Nation is approximately $7 billion 
per year, The current F. deral commitment is, at best, cstiiuated 1p be 
a})pi*<^>^inu\t( y i->2''>0 million, Thni>, the Federal Go»ernmont is now 
providin^r sli<rhtlv more than 3 percent of the cost of educatimr the 
handicapped,' which can bo compared witli 7 percent of the cost of 
educatins^ all other children. 
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Those questions remain: Slinll a proven oirort, i-ot)resented by ilie 
EILV, In- developed to tlie point wiiere the Federal ( n)v»«rnnient <l(>es. 
in faet, hare a si^rnifieant rol(? in the overall eosts nec?dcd to edueare 
Gxr Hoi..d f'hildren and youth? will this vital eri'ort be diminished 
or ..em])hasized by the iidoption of a reeently j)i'esented nn^O ')d <>f 
edueation revenue sharing- wJiieli is il(?.si<rned to increase tlu^ capacity 
and re.s])onsibilitv of the States and Tei-ritories to a<hniuister and 
fund sjiecifil protrrams of education for the handicapped ^ 

Based on available information, the second altei-riati — edueation 
revenue shariii<i:— is not fiscally developed to the point whei-e thr ap- 
propi-iation and allocation of Federal moneys is stillieient to clo.-ie the 
£rap between the desi^^iuitcd n.'ods of the States and Territories jind the 
available scarce ivsoni'ccvs neci^ssary to fuUill sir'h needs. Wlien more 
information about the conee[)t of education revi me siiDrinii' madi^ 
availabh^. the National Association of State Dii-eetors of Special Kdn- 
cation will athh'eys itself to this subj(M't in ^reat(M- detail. 

In the interim, v;e are concerned that such funds not be los( i.. the 
a(hninistrati\-e tMitanirlenients that j-;oniehow S(MMn to accenii>aiiy ,>ncli 
new ami untried proirranis. Founds to Knpi)ort and assist tnriret ]>opu- 
lalions of exceptional c hildren and youtli an* too few, (of) scjirce. to 
allow them to be c.xpaiided ff)r purjioscs other than thone thai an* ear- 
marked for the hantru-ai)ped. 

Alon^ witit others wlio have tcvstified ,)eK>re this conniiittce, it is the 
association's cui'rcnt positi<»n that H.Iv. MW, a bill to (^xteiid tin- Ivi'i- 
cation of the ] Ian(licai)pe(l Act. be con^ 'denKl a ])ractical :ui<l eluM-tive 
foundation for i)oMi pi'e>ent and future Fe<l<'ral-Stat(^ commit inems lo 
ibe cduc!ition of idl hai:di<*:jpped children and youth. 

Th(^ KHA nuiinlains vi.al lt;isic service's in the devidopment of edu- 
cational personnel, in cont intiinu:' researdi, in creatinir ntodel ]u'Oi::i a.ms. 
and in promoting* coopei'sdive interstate plunniriir for flu* handi<'a])ped. 

"\\'e are ^iratified to note tluit you. Mi'. Clinii'man. have rievidoprd a 
keen iiud disccrniuti; sensitivity to the f\nMl:»nuMit al issue? and conccrn> 
that confront the vai'ions States and Territories in th ]uu-suit of s(dii- 
tions to complex, vexing' problems. Your counniim is clearly illus- 
trated l)y the introdueti(Ui of the Edueation foi' Ilam.icappcd riul<lrcn 
Aj't. U.K. Tt^ in the <i])enin,a- days of this J>.'5d ('(jnu're^sivuiii 1 Se-si^Mi. 

"We are iuterc.ste<l in and anticlj)ate tluit this ju ojiosal will ]>e irl*. "U 
fidl considcrntion and ih'bate when basic [)r(\,i'aniP <'ontnined in U.K. 
-I \W an 1 S. S^*.H> have been suecessfull;^- exteiuled. 
^ In ehisino' ibis te.stin\ouy, be ad/ised that the full resource^^' of the 
Xatioufd Association of State Dii'ectors of S[)ecial F'cbicatioM will b(^ 
at ytnir dis]K)sal as you and fellow committee membei's deliberate nn 
{ bese dliindt pi'cjb^ 'Uis. 

.Mr. liiuuKMAS. Thank you. Dr. Obrtman, for a verv sid)stfMiti\e 
stnteuient. Let me put two or three ({uestions to you in li<rlit of it. 

Now, yt>u have lieard the testimony of Kurzi'nan jind liis associates 
with i-e.spect to thcii* proi..)?al to support special educjition revenue 
harinii. And at lea.st one of the justifications for that proposal is tbe.t 
there are too mjtny cateo'()i'jcjd problems and that you at the State level 
are mired deep in i*edtape and cate;roi'ical .irrai <s. 

Whrd is vuiir reaction lo tluit instifif^ation ( 

Dr. Oi lUTMAN*. As tiu' testimony pi'evious to this pi'esented to you, it 
Avould be our bidicf that the details of this cnu^<l :>e an udmiiu/fVative 
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inattor where the cnanf^e in legislation would not necessarily show any 
decrease in the kinds of demands made upon State departments to pro- 
duce I'e ^oi'ds to HEW but ratliei these could be I'educed simply by ad- 
m.nistrative decision within HEW and could proceed under present 
leirislation. 

^Ir. Brademas. T am sorry; I was interrupted. I hate to ask you to 
ie])eat this, but I wanted to hear youv answer. 

I>^' OinrrMAX. Tt would mean that administi-ntively the ])i'csent 
l(*iri^^iation could have a reduction in t!ie kind of records that ai'e 
<h*inanded from State departments. There is no assui'nnce actually that 
in the I'e venue shni'in<r there would be any deci'ease in the kinds of 
thinirs that would be asked for. They might he just as voluminous as 
under the presen^> category. 

Afr. BlIA^T^^rvK. Ts it not possible that the Secivtaiy could hel]i 
sti'cjnnline the administration .^f some of these programs so fai* as 
you at tlie State and local level would he concerned? 

I>r. Otirtmax. Yes, and I agree with that position. 

^fr. BnADKMAS. One of the concei'ns T have had with respect to I'ev- 
emie Fhai'ing, I think, is touched upon in your statement. I wnnt to 
he sure T understand it. Tt is that if moneys ai'c pi'ovided under spe- 
cial revenue sharing to the States to expend as they see fit, the needs 
of the vai'iety of gi'oups whom I suggested, quoting Secretary Rich- 
a!'dson. could he described as vulnei'ahle. such as handicapped or pooi* 
<'l ill (Iron or ininoi'ity children, can be lost because tlu\v don't hiwo tlv.* 
jiulitical muscle that more aflluent groups maj- have. Have you anv 
olj^-N'rvation on that apprehension? 

n* . OiiKTMAX. Ye.s. One of the things we discovered under tlie vocn- 
tio::;tl education set-aside was that there were statements and uicnuj- 
randums of agreement across bureaus who would administer those 
funds to be sure, in fact, they would be directed to the education of 
till- hnndicapped. 

Our experience, as has been pointed out before thi • committee ainl 
on many oJier occasi-^ns, is that unless there ig a duoct categorical 
identification, oftentimes those in decisionmaking roles do not choose 
to phice that money on behalf of educating handicapjml children. 

^fr. Br.vdkmas. T might say — and I have one question after this — 
one of the thinr-^ that has puzzled me is that on occasion after occa- 
sioiu when the administration witnesses have appeared befoi'c this 
committee to justify revenue sharing, they aave cited, in almost Pav- 
lovian tone , category is bad, bloc grants are good. And they have 
suggested you out thei*e at the State level are bittei* and troubled and 
outi aged by having to fill out all these Federal forms. 

Vet I must say, as the chairman of this subcommittee and cno who 
has been handling it for the last 4 years, in Congi^ess I do not find 
myself knee deep in letters of protest from State directors of special 
education progi*ams or from others who have responsibility at the State 
and local level complaining that they want to get rid of tile categorical 
pi*ogi ams. 

The people at the grassroots who have to live with these problems, 
as distinguished from the appointed buT*eauci'ats in the Department of 
HEW, seem to have a rather different attitude. 

Am T mistaken in my perception of the situation ? 
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Dr. OTm™A.v. 1 holit»ve. Mr. Clminnan. thai" yon are probably ac- 
'•urate in that you have not rtM'oivccl a desire from tlie State directors 
to do mvay witli the catp(;()ri<"al fnndinir. T am rather biased on that 
l^irticular area myself. havin«»' known ^-hut sometimes oconrs with the 
fnndinpr to the handi<^np])ed and the way in whieh we must really then 
a.^sist in assuring that the funds are directed into that particular 
tnatter. 

However, nay be Mr. Xash. as the presidejit -elect, would like to 
•^peak from that stund]K)int, or Mr, Andersen, to support tliat position. 

Mr. Xash. I would have no different feelino; really. The catep;orica! 
fund? — and it is always dilMcnlt to talk just about the Nation when 
ycm have so much ref?pon^il)ility witliin yonr State to carry out pro- 
cn-ains for thc> handica]:)ped — the eate£roriral funds luiA^e assisted us 
in rmr State ti'cmendcmsly in fillinsr iiaps and in proA-idini^ prof^rams 
:mc] serAncc-s Avhere. in fact, we AA'ere not ^ettin.ii' the funds throui^h State 
leofislature. 

Rut the most important fact of all, in my opinion, is tli these funds 
lijive stinndated our State and our State leaislaturcj and i think that 
is tremendously important in what has occurred in the last 4 or 5 years. 

I AV01) ' say also * ' at the bureau of 'education of the handicapped has 
not >nlA -timulated our State but stiumlated the Nation as well in terms 
<>f iden; 'fyin^nr the need.^ of handi apped children. 

Mi\ Bradtimas. I hank you. ^m. did you haA'e a comment? 

.*ir. Andkkskx. I have just one omment. I think it is important to 
Mj»ie that the factor that State directors are concerned about noAv is the 
'•ontinuity that is invoh^ed in support of these proirrams. I think it is 
fair to saA' that we luu^e individual differences within State directors 
ns we have CA^erj- where else and yon s^et different ver.<^ions of this, l^ut 
the most consistent theme that T receive in teims of tlie national 
^^*''ene is that the continuity of fundin*]: should remain in order for us 
ro continue the plannhisr and dcA-elopment of pro^iTams that have al- 
ready helped even the children Avho are under the program that Ave 
are now workin^j Avith. 

ilr, Bradeimas. T am almo.st moved, as I listen to yonr responses, to 
the conclusion — to borroAv the rhetoric of some people in these toAvns — 
that sfuue of the reA'cnue-sliarinir proposals, in view of the apprehen- 
sion? you have expressed, have been put to<i^ether by a tiny self-ap- 
pointed elite seekinof to inflict their ideological plugola on the rest of 
the country. 

I wonder. Dr. Ohrtman. if you Avonld say a Avord about the impact 
in your State about the celebrated State court decision Avfth respect 
to tlie constitutional right of handicapped children to receiA^e an 
education. 

Dr. OiiKTMAX. Yes. sir: I appreciate the opportunity to do that. 
Prior to that, I Avould like to make one brief coKiment about categories. 
I am one of the few^ State directors Avho has stood up and said I am 
satisfied Avith deaUng Avith categories of handicapping conditions and 
classification of indiAdduals as regard to handicapping conditions. 

We do have on the national scene an attempt to do what we call 
"mainstream" haiidicapped childi^n and place them all into regular 
education in some people's minds. There are those individuals who are 
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oxcpptionnl children aiul liandicappod ^vl)o will nood a lifotimo of 
sporial education. 

I think at times some of tlio idoa of phicinir all of tlio fiin(lin«i' in ono 
rovonne-s]iarjn<j: bill is an attomjit to also w'lpv op* tho idea of placin^r 
liandicaps boforo ns as a viable catenjory in tlie way of dealin^r ^vitll 
problems of individnals. 

Yon heard pres( nted by Xolan in a vvvy passionufe way the 
plea for the antistio child. We have become refined in diajinosis and 
evaluation of children. We liave become more sophisticated in kuow- 
inir nbont these, and I ufuess that is one of the reasons that leac' ns 
to a classification system. 

Tn [lie State of Pennsylvania, a case was brouirht a^rainst the Com- 
monwealth for denial of education to mentally retarded diihlren. 1 
<*an assure yon that the nan»nts of the mentally letarded in Pennsyl- 
vania are not about to i^ive uji the cateirory of mental retnrdai urn and 
what thf\v feel they have tvotten in the consent decn^^ on behalf of an 
education for thesc^ ''hildrcTi. 

The plantills said that in Pennsylvania there v/cmc aj^proximately 
.V),Oii{) ehildren who were l)ein<r derned a free ])nblie education. .\t our 
lati^st count, we have, tlirntiixh census procedni'es and wide ^^i^aroh, iden- 
tified at k»ast betwe(^n -2.-^00 and i^.OOO ehildren hetwr^en tlie a^^es of 4 
and '21 who have never been in n Mroirrani of free ])ublic (Mhiraticni. 
I'liis is a I'ar ]e-s number than ti plaintiils had said, Ifov/pver. if it 
was one child who was denied the rii;'ht whicli v.as frnaranteed to hin.i. 
wc liav(^ not done wliat we si ion Id do. 

have proceeded, in a very ejfective nnuniev. T bidieve. ]i\ tlie 
Slat(^ of TVnnsylvania, to provide a frei^ public e(bication to all idiil- 
dren nu^ntally retarderl or Ihonixht to be iMcntally retardetl. There ai<' 
a]>i)]r>ximately .">..">0() child 'cai who, for om^ reason or another, left the 
puidic ^chor)l systcnn between the aires of I and 21 who have since re- 
entered into 1h(^ pni>lic schools. About ;i third of the childicn T lalkcfl 
about in the identification of those not in scliool are in the <'itv of 
Pliiladelpln'a. 

^ think all of us k?u)n' tho major pfY)hle?ns of ilie urban center's in 
this Xation. Tt las been assumiul by some that perhaps the case that 
was l)ron<i'ht in Pennsylvania was bron^xht there imt because of Penn- 
sylvania not doinc an excellent ]ob or a commendable job on behalf of 
the handicapi)ed but rather because Pennsylvania had, as yon sec. the 
nund)er that we were serviui}: in contrast to what was said we were 
servin*r — if that case could be made to stick, i' ^t could, in fact, be 
pointed out in Pennsylvania that then those Stares who are doiuir far 
le^s would in no way have a justifiable pasition to continue to deny edu- 
cation to the handicap]')ed children* 

()iir h'<' 's'nt lire basbi»ei\ v(M*y «i(Mi(n oMs in mectino'rhe rcfuiests of the 
appropT'iations that we have asked for. Pennsylvania at this time, in 
tlu' 1^7^ budget, will carry a simi iust short of $100 million in the State 
a]))>ropriation. Tliere is about $oO million at tlie local level to supple- 
me'it that, '^"he lei^'islutinv in TVce* .her was willinir to take the Ff^leral 
revruue sharinir that was comiuo- to that . tate and redin^ct tliat rcve- 
nui* shnrin^r to those permissible areas and ^o withdraw api>r.Aimately 
i>41 nMllion from that revemie slmrintr nnd to make current payments 
to school districts — the i>41 million. 
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It is iMV undL'i'stjHidir'r tlmt Mip ivcoiinnendiition next yi'wv in the 
(lovcrnoi- s bndjrrt ami tliost* ihiiiirs that arc to Uiku pl:uv liuvo : ir:i 
8('t aside and oannarkod inillidw whieli wuld again Ix' diivc" ^1 
to the odiK'atioii of tlio ndlcapiHul to meet tlie mandate M'liicli 1) 
Ikm'ii set belot'e tlie ( 'oiniiion wi^a |{ li oT Pennsyl\'aniM. 

Mi*. HiaDKMAs. 'I'liat is I'aselnat iu*:'. 1 eontrratiilate yon nnthatloadi 
sid|> ami also inv old friend Jack Pitle^ -ei*, witli whom 1 st'idiod. 
many, many years aji'o. iu l-JiLrlan* I. 

AMial percenhs^e inerease d(ies tliaf I'epreseut o\'er \\'Ui\t you \v(Me 
^pendiTiL' t 

I)r. ( iniiT.Ar.w. We liad an approprialion of S()S million last year. It 
went to '.'^i)S million tliis yeai'. 

>[r. I^iiAUKMAs. Tliat is most e)ironrajiia<r. T Impe. other Slates >vlll 
lof)k at l\'nn.-ylvania and lio ()iir ji nd d<i likewise*. 

I would jilso want to driiW jjai'i imlar attention to your ptaiomont 
on paire ."^i that it wmdd cost, to edueate all handicapped cliildren and 
yo\ith in tlie Xation, ai>pr(iximat(»ly ^^7 billion annnally and the cur- 
rent Federal eonunitn^ent is v^stimateil to be approximately $230 n^il- 
lioii. or slightly more than ^ percent of tlu^ ct>st, 

Thaiik yon very mncli.Mr, Sarasin. 

Mr. \\KAsix. ^fr. Cliairmaii. because of the quorum call, I have just 
a I rief rpa^stion. If somehow vo were able to provide or answer the 
question of continuity that you Averr s]>eakinp: of. the continuity of 
lands, do you feid that there mitiht be, in fact, u better way o^icr than 
the strai^dit catejrorical ^rraiits tliat we now ]ia\*e ? 

Dr. OiiK'orAX. There i)ossibly i^. I think ai tliis point ni time we 
d(m*t know enoiiLdi about the other ways. It .see»>is to me tliat the way 
in whii-h we have wet the mechanism. Ave know a .M y well where these 
nn>neys are proinir. We <lo feel that we lu* ■ very ireod. accountable 
system. AVe'know tlie children by identificahMi <lown to the vciy 
classroom wliere they an; attendin^^ the kinds of -services they are 
.iretlin;:, wbetlier these be interant .^e ^'ices, full-time classroom, so 
tliat we do know the accomitabilily of that funding'" pattern. 

One of the nrajor coui erns i.-- and 1 ktiow that the testimciiy here 
sai<l tliat \hc :iO-percent discrc^rionarv chanirt* was now ne^rotiable — 
howi^ver. any anuiunt of moiK^v widen is nefrotiable and could be redi- 
re.ied would eau.se c^)nc(M'U Ix^'auae we liave a irreat need shown. Wc. 
have less than M'liat it takes to do. and rhen to lessen that by sojue- 
l>>ulv's discretionary direct io]i of f )mdin<r eould cause a major problem. 

?.I Andkuskn. *r think that one of the mnjor proviyions of ^lli^O 
won.d 'ertainly be niost ai)plicable, and that woidd be to increase the 
avaihible funds that are now beiuir used for these separate pi'0,<i:rams. 
AVe couhl extend and e.xpand and meet the needs of the other .")() percent 
that have been referred to a niunber of times t!>is moi'uin^. 

^[r. Sakasix. Thank you very nuich. Thank you, ^Ir. Cbairn^.an. 

Ml'. IbiADKMAS. Thank you, <r(Uit;emen. It ha?> i)een excellent testi- 
mony. A\*e now lieai- from Janet Rlioads accom])anie(l l>y Dorothy 
Marrh. r<'|)i'csi .ilin<^^ the Amei'ican Occupational Theraj^y .Vssociation 
Von understand that the tiuic .s runniuir lUt on us. I wotdd like you. 
therefore, if you wcmld mind i)uttiu<** your j tatenu^it in the record and 
allowin<r us immediately to i)ut (juestions to you. 
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STATEMENT OF MRS. DOROTHY MARSH, SPECIAL EDUCATION CON- 
SULTANT, LINCOLN CENTER, ACCOMPjSNIED BY JANET REOADS. 
CHI]EF OCCUPATIONAL THERAPIST, LINCOLN CENTER, PRINCE 
GEORGES, MARYLAND 

Mrs. Marsh. That will be fine, 

Mr. BiiADiorAS. I liave looked at your slatejneiit. I am especially 
struck. Is it ;Mrs. Elioacls ? ^ 
ilrs. Marsh. Mrs. Mai^sli. 

!Mr. BiuDK^tAS. -Mrs. Marsh, your stateiueiU responding to the pro- 
posals for education ]*evenue sharing and drawing attention tf) the 
danjj^crs to whicli I have earlier tried to address myself and I only want 
to ?av that I think you have put any criticism better than anyone ^^o 
far. ^0 I think you for that. 

Mrs. Maiish. Thank you. 

IVIr, BiL\nRMAS. I M'ould ask you to explain very quickly your pro- 

Eosal with respect to language in part G r>f the Education for the 
[andicapped Act. This is on page 5 of vonr statement. You refer to 
section Of)i (a) ? 

i[rs. Maiistk Yes. Special education programs for specific leaniinir 
disability. This restricts the money ascribed in the act to ediicatioual 
pei'sonnel who are teaching parents, children with specific learning 
disabilities. We feel this is particularly restrictive if you are not 
specifically an educator, but have a vested interest in these children. 

Mr. BiiADP.MAS. What you really want to get at in much of your testi- 
monyj as I understand it, is rather broader interpretation of tlie act 
and by amendment if necessary to be sure that occupational therapist.s 
may inake a conf:ribution to the education of the handicapped? 

IVfrs. Marsii. That is true. 

Mr. BnADEsrAS. Is that the major thrust of your statem»7Tit? 

Mrs. Marsh. That's right. We feel that we have a definite offering 
here for these children. 

Mr. I3;RADEM.'VS. You are in favor of a 3-year extension of the Educa- 
tion for the Handicapped Act? 

Mr^T'MAKSiT. Yevy much so, yes. 

Mr Brademas. I would hope that you will allow us if we have fur- 
ther questions to put to you in writing because of the shortness of tlie 
time, that yon will be willing to rei^pond to any questions we might put 
to yon Wonldtha^ ^^e possible? 

Mr:\ Marsh. Wv, a^ouI d be delighted. 

Mr. BRAonms. I want to thank you very much, indeed. Again I am 
apologetic for the lateness of the hour. You have been very patient. 
Thank you so much. 

Mrs. Marsh. Thank you, Mr, Chairman, 

[The statement referred to follows :] 

Statement of IMkb. Dorothy Mahsu, Amf.kicax Occupational Tihcrai't 
associatjo.v, i.nc, rockvillk, ml), 

Mr. Chairman : We appi'eciate this opportunity to api)€ar before you to pre- 
sent the views of the American Occupational Tlierapy Association in support of 
H.R. 4199, wliich seeks to extend the Kclucaiion of the Handicapped Act for 
tlifee years, f^uch an exleusion is imperative, if progriims initiated under the 
authority of the Act and ably administered by the Bureau of Education for tlie 
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Handicapped, are to be coutinuod and expanded to lu^et tho ediicatioiiul neuds 
of our handicapped children. 

The American Oceupalionul Tlierapy Association represents some 14,000 reg- 
istered occupational therapists and certilied occupational therap3- assi,st;iiJts, 
Alany of our memters are employed ii5 various types of facilities established to 
meet the special needs of handicapped children. lu addition, onr Foundation (the 
American Occupational Therapy Foundation) hus choyeu as its Urst priority ihe 
promotion of research and ita application to the problems oX children with 
neurological dysfunctlonij, in pnrticular, those with learning disabilities. These 
are some of tlie reasons for our keen interetst in this legislation. 

As an occupational therapist specializing in the ideutilieation, evaluation, anil 
treatment of children with learning disabilities, J. svas, until recently, u special 
consultant in the Lanrel Elementary School. l*rince Georges Connty, .Alary land. 
I also served as an oceupationai therapy c(Jiisultyiit tn the Kingslniry Center a)nl 
tlie Potomac Foundation for ^rental HeaUii, both in !hi? Washington area. Janet 
Rhoad.«}, who is accompanying me, works as an occnpationai therapist in the 
Lincoln Special Education Sehnol ia Lanlnm, Maryland. 

We should like to submit several reciinimtiKlatioas, Mr. Chairman, for minor 
amendments to this Act. Our first proposal would help to bring occupational 
therapy into the mainstream of edncational programs for these children, not iis 
a substitute for special education teach er.s, supervisors or members of other di.s- 
eiphnes preseJitly involved with liandi capped children, bat as another ancillary, 
and as yet, hirgely nntapyed resource that can be utilized to help meet the si>ecial 
needs of these cljiUlren. 

The basic curriculum for occnpationai therapy includes a background in neuro- 
physiology, human grovpth and development and psychiatric disciplini-s. Those 
occupational therapists who complete the four-year curriculum and whose clini- 
cal alliliation includes a period in an educational setthig have the special knowl- 
edge and skills that can augment and enhance — not replace — those of the Si}ecial 
education teacher. Onr siwciiic knowledge includes measures for evaluating 
growth and development in children us well as appropriate activities for over- 
coming their developmental deiicits. We are concerned with the occupational or 
everyday performance of children, their ability to function adaptively at home, in 
their ci nmumity and in school. 

The functions ox the occupational therapist w^ith handicapped children include 
screening and evaluation of developmental delays particularly in sensory-motor 
integral ion, providing or recojumending suitable techniques to correct or modify 
deficiencies, and helping tlie handicapped child to achieve success in everyday 
activities at home, at play, and in school. 

Occupational therapists may also serve as consultants to school persoiniel re- ■ 
garding sensory-motor integrative techniques useful for groups and iuiHvidual . 
ohilf^ren in the classroom. By participating in in-.servir.e education programs, they 
lielp to extend available knou'ledge, thus, maximizing scaree manpower. 

Many state dei>artments oi' education still nmnire a therapist to be a ceriified 
teacher of special education, witli a teaching certificate and/or a specified number 
of hours in practice teaching before she can be employed at an appropriate level. 
In other states, local school districts have sometimes circumvented this require- 
ment for teacher certilieation by contracting for special services through a local 
agency which employs occupational therapists. 

While recognizing that the credentialing problem must be dealt with directly 
at the state level, w^e feel that specific mention of occupational therapy in tlte 
Federal statute or the accompanying Committee- Report would give recognition 
to and further legitimatize onr vole in special education programs. Accordingly, 
we would like to suggest that Section 631(2) be amend^jd by adding the phrase, 
"occupational tlieraplst" before or after the phrase ''spDech correctioni^^ts". 

Mr. Chairman, we are aw^are of the pending proposals for educational revenue- 
sharing, and we should like to comment on them at this time. It is our feeling 
that funds for the education of the handicapped slionld not be flistrlhuted as part 
of a block grant to the states. Such a broad grant would be extrejnely vulnerable 
to budget cuts. Nor have the states unsfonnly demonstrated a concern for educat- 
ing the handicapped. The court-ordered recognition that handicapped children 
have a right to an education in an appropriate environment was a direct out- 
growth of yfiars of neglect by the states. Many of the improvements in pr-^grams 
for the education of the handicapped that have been made in recent years have 
been the result of initiatives nuthorzod by thlS^Act. To distribute the financial 



rosoiirrfy. rn'i'iUMl to fMlncnit* llic han(licin)ii(Ml to tln' slnti»> tu divich' jimouiu' a liost 
of ('on)!!',*; tii«; ])r(>.Lirjnns wouUl lie ill-advistMi. 

Thi^» or-ciipntioii.'il tlu'rapist, ^Iv. Clininiiaii. also hns an important: function in 
v.'Kv/n'.')ii;il (»(hu:.'Uiori pnj.icra2ns for Mie Ii.'indicappcd. Siuvr this niay he coiisicU'roti 
iiikUm' tlio N'ocational lOducation Act, which has a sot-aside provision of funds for 
the handica])pod, wo sliall not discuss it at tliis time. 

I'.o^'aiisG of our work with handii/apped chihlren durini; the early years of life 
and the early school years, we would like to stibniit a proijosal for a c-han.i!:e in 
Soevion (>-J:^. of the Act. whieh is entitled, "l^arly I'^ducation for Ilandieappod Clnl- 
dvcn.'' Til is section authorizes j; runts and contracts for the developirient and ini- 
r»/(Mii(»:)^ation of experimental preschool and early educatif)n programs for handi- 
<'apped children and lias already been a stinnilus to several very successful 
])roJ(H'rs. 

: 'Ur lU'oposed amendment is intended to hicjlilight the fact that in order "to 
faeilitate the inteU<>etuai. emotional, physical, mental, social and lan^^ua^'o d<'- 
volnjuiscnt" of handicapped children, an f 'ly comprehensive assessment of each 
child's devoloi)m(Mital status and potential is required. 

We would like to sujrjses^ therefore, that Section (i23(a) be modified hy deli?t- 
iuiU' the phrase, •'such ijrftiu'rams shall include activiti(?s and servic(»s desijrn'»(l to." 
am! snhstitutinp: tljo phrase. '*such prop:ranis shall utilize educational specialists 
and other personnel, such as occupational therapists, to carry out a compre- 
hensive assessment of the developmental and educational status of each child, 
to identify s^x'cial problems, and to provide activities and services designed to" 
and continue with the present lanijuage. 

This assessment should not be interpreted as a separate evaluation or diaj?- 
nosis. hut ratlier as the startinj^ point for the i)rovision of appropriate individual- 
j'/ed services fo reach handicapped child. This should also minimize the po,ssi- 
"'Mlity that porbleni.s will be overlooked or niisnnderstoocl. J3oth parents and 
ieaehers slionld fully understand the interpretation of findings to insure consist- 
ent and cooperative efforts by all those who work most closely with the child. 

Onr last suggestion is concerned with the language of Part G of the Kdnoation 
of the Handicapped Act. This is entitled. "Special Programs for Children with 
Specific Learning Disabilities*'. Section 0()l(a) restricts the training monies au- 
thorized ])y this section to "educational personnel who are teaching or preparing 
to be teachers of children with specific learning disabilities, ..." TVe feel that 
sueli a stipulation is unduly restrictive. 

Dr. A. .Tean Ay res. Ph.D.. is an occupational therapist who has developed 
methods for the evaluation and treatment of learning disorders that have gained 
nationwide recognition. Her sensory-integrative approach to the identification 
and treatment of learning disabilities stemming from perceptnal-niotor dysfunc- 
tion in children has bccouie an invaluable supplement, not a substitute to formal 
^•lassroom instruction or tutoring. .She has demonstrated "that the treatment 
based on this theory can bring about statistically significant increases in .tcadeinic 
learninir among young disabled learners with certain types of sensory-lntegrativc 
dysfmiction." * 

Our point is that financial support for professional or advanced training under 
this section of the Act should >ie made available not only to persons who wish to 
become teachers of children with specific learning disabilities or supervisors and 
feacliers of such personnel, hut to represontn tires of the full raiige of profe.s- 
sional disciplines that can contribute to the effective identification, assessment 
and ronediation of thes(» disabilities. 

The earliest possible detection of developmental deficits and intervention to 
uiiniuii'/.e their effects is. of cour.se. the goal. For example, there is a large group 
nf high-risk infants and children — those subjected to severe deprivations in early 
life, including nutritional deficiencies: those exposed to overcrowded, unsanitary 
or unstable living conditions: and those '.v<Mi genetic and meta!)olic disorder.s — 
who experience an abnormally high rate of developmental disorders. Premature 
infants, cs]^ccially boys, and full -term infants with extremely low^ birth weights 
belong to this high-risk population. Ca.se-finding among these youngsters and 
early intervention, before they reach school-age. will pay substantial dividends. 
Among them may be the avoidance of more costly educational and related serv- 
ices as well as the prevention of behavioral disorders and delinquency. 



^ Avrofs. A. To.an. Ficnaoru Jvtrrfvnthn and Lcar»i»9 Disordcrft. Los Anprelos : Western 
Priyrholo^rifMl Scrvicos, 1972, Pn^o 4. 
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Just as proper and timely prenatal care for expectant mothers lias been dom- 
oiist rated to reduce infant mortality, so also early detection and treatnu'nt of 
dovelopineiital de/icits before they are componnded by the pri.'ssure.s and proh- 
Umiis which ari.se when school-age is attained or when higher levels of school- 
age are, reached will be less costly than subseipient corrections of more severe 
disabilities. This is recognized by the present language instructing the Commis- 
sioner to give special consideration to projects which ''eniphasize prevention 
and early ideiitilication of learning disabilities*'. We should like to add the 
phnise "and intervention to minimi/.e their elfeets*' as well as to stress the broad 
range of dis'ciiMines involved. 

Mr. Chairman, we also heartily support the concept in other I) ills before this 
Committee regnrding nnixinnim aivolvome7it of the handicapped child in the 
mninstreani of his edncational world. Again we trust that tho??-e clmrg(Ml with 
this complex resi)onsibility will represent a variety of profes.^ional disfi])iiiics, in- 
cluding ocenpationiil therapy. In this context, we might point out that the 
occupniUmul therapi^^ts' aro especially qualified to make recommendations for 
api)roi)riate modifications in the school environment, including playground layout 
and e(pni)U)cnt. 

INIany children reauii'e not only su])plementary services during the regular 
.school day, but can benefit substantially from year-round or summer programs. 
It was my i')orsoual privilege to participate in a sunnuer i)rogram for V20 learn- 
ing disabled and physically Imndi capped iandcrgarten and first grade children 
who li;ul been identified as not snceeeding in their regular school year. Tho objec- 
tive wns to -ncreaso their lenrning potential. It was re\vai*ding lo inn] tlrar ihc 
boforvi and after test scoroK of the group on a battery of developmental tests 
showed a significant increase after only one month of intensive program juing 
in su^.al'i groups with specialized teachers and thera])ists. 

'Mv. Chfiirman. I hope that niy testinmny makes it clcnr that tlie American 
Occnp;itio??al Therapy Association enthnsiasticall.v supports the proposed tiirc?'- 
year extension of the Education of the Handicapped Act. I Imve tried in point 
''iut the contribution, both actual and potential, that occupational tlu'nji^i i?^ f*au 
make jo i>(liicatioual ]>rogram.s for h;nnl)Cn]>pcd cliildrcn. We share your oon- 
vietiou that more children can be better served, to the ultimate benefit of nil 
Amcric.'Uis. by extending tliis vital legislation. A(i!uittedly. the cost will bo con- 
si flora ble. but the ultimate costs of not meeting the develoi)mental and educa- 
tional n(»eds of haudicai)ped children, are bound to be nnn.-h greater. 

^rp. Brahkmas. Our final witnopsr^s tliis morn in o- ju-i> ol<l iTii'iulH of 
rtin .snhconiniitrce, Islw Ivvin P. Sf*hloj=JS, coordinator of Govornjiiinit 
ro1ntif)n.s, Amoric:in Fonndation for tlu^. Blind: John Xagle, cliiof, 
AVasliin^ii-toii oflicc, Xational Fodcratioji for the Blind. 

STATEMENT OF lEVIH P. SCHIOSS, COOEDINATOR QT GOVEHTOEHT 
KELATICNS, AMEEIGAN POTJKDATIOIT PCE THE BLIND: AGCCM- 
PAITIED BY JOHN NAGIE, CHIEF. WASHINaXOlT OEPICE, NA- 
TIONAL FEBESATION FOE THE BLIND 

INIr. Bi;An5=:MAs, Wa are glad to have you before iis 2:011! lorn en. Tlie 
quornni call and tlio second hells ni'o m pj'ocess. 1 v;ou)d. liJce, therefore, 
to ask that both your statements be inelud<*d as if read in th(^ reru^rd 
and I would like to put a qneslion to each of you, if that procedure is 
satisfactoi-y. 

[The statements referred to follow :] 

STATK^^K^'T of .Tohn F. Nagi.k, CinKv op tiu-: AVastuncton Ofvice. 
National rKDKUATioN ok vino lUaxn 

Mr. Ohrt?rman. and mend)ers of the committee: '^^y rnnne is .Tohn F. Nagle. 
I au: Chief of the M';is-]nji.i;ton Ollice of tb.e National* Federation of tl\e Blind. 
My adtlrcss i."^ 1340 Connecticut Avenue, X.W., V'a.^liiugton, D.C. 20o:]U. 
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I iini ap|>enrJnfc Iiure. ^rxl.'iy. Mr. (?hiiirmnn, to oxpre.ss Hio cndom»jnr nt n\u\ 
supiMrrt nf tho Narhmol Fe^lerjition of tlip liliud for H.R. 4WIK n bill iiifroiJi}C(Ml 
hy rnni:n*s.snian Julin Bradeiuas to extend the Education of the Handicapped 
Act for thrp{> yonrs. 

As II mennhfrship orKiinization of blind adults. Mr. Chairman, we of the Xm- 
tiniijil Fcfloration of the Blind spt^ak with an e:vpert*s Icnowledije of pro^ri^nis of 
edural ion uvailrti)k» to tlie hlind in past years. 

\Vi» ki]'»\v of tho dufickMioiOis and inadecpiacies of such programs for tlu'y havo 
f^oiitinued and reinoiued with us as burdens and handicaps through all ot our 
lives. 

As idiijji persons, we know tliat educational proj?rauis for handicapped children, 
whethiT such children are blind or deaf, whether thoy are crippled in body or 
dctVftivc ill ujind, such pro^jrnms unist otTer those children two parallel areas of 
education— 

To the utmost of tlielr niental capacity, thoy must bo niu^jht lo read and write, 
to use tisrures. to understand the histcu-y of yesterday and today, they ninnt be 
ex!»ised to tlie [diilosophy and tlic literature of the ages, and so luncli olsi' ol 
iiradeniic character, riiat they may grow into their responsibilities of taniily, 
cirizrnship and employment. 

For ihc physically and mentally disabled must share with the physically and 
mentsilly lit the opportunities and obligations of managing our nation and the 
wnrld tomorrow. 

And in addition to this general education provided to others, the disabled 
i hild must be taught and taught well and competently the skills of his particular 
ilisjil>iliiy. 

Tlie deijf child must learn to hear and comprehend through use of his sight. 

The orthopedically imjjaired child must learn to use canes and crutches and 
siijiihir rn'osthetic devices to give movement and utility to defective limbs. 

The liliad child must master braille, achieve independent travel through use of 
a ion;; caue» he ujust learn to do without sight what others do with sight, by 
aciiuiriug facility in the use of differejit methods and techniques, alternative 
tools, devices and equipment. 

As biind adults, we lielieve that continuation of the T^ducation of the Handi- 
eap) « d Art as public law will make this kuid and quality education pu.ssihle 
for ever increasing numbers of disabled children who will become self-coniident, 
sei f-su tlieient adults. 

Alihoui;h the National Federation of the Blind endorses and supports all of 
tlie pn> visions of H.R. we will discuss only .<onie of the proposals. 

We ciTtainly ask and ur#;e contiuuaticai of the Bureau of the Education and 
Training: of the Handicapped. 

A<.tin;r vigorously as a proponent of better Slate programs for the education 
(jf disabled children ; 

Act in;;, too. with zeal and dedication through its personnel as advocate of 
the ri^ilits and needs of liandicajjped children — 

This a;L;ency has served the Nation's disabled children well and. we believe 
because ol it, greatly increased numbers of handicapped children have been given 
a l^etter chance for aciiieving a better life. 

We support the provisinnt; of H.R. 4199 which would continue grants to the 
States for their proi^rams of special education, for with Federal funds added to 
Stari money, we believe that such iirograms will imp»-ove in caliber and grow 
bntader in scope, therel)y offering more disabled children enhanced educaticaial 
<^.pportunities, 

Tlie fine and elevated r:onl of equal and quality educational opportunity for all 
dis:ii>lcd American children will only be a reality when there are sufficient num- 
bers of teacliers trained and competent in special education. 

The National Federation of tlie Blind, tlierefore. approves the provisions of 
H.R. 41t>9 that would coirinue Federal funding of special education training 
progr.i'Ti^i, 

We l»elieve there m ist be a constant and tireless search to determine upon dif- 
ferent and better wa^.s to teach the handicapped child, to discover and develop 
new and improved to'>ls and equipment, to invent or adapt methods and tech- 
niques that will help the handicapped child learn more easily and in shorter time 
and with less arduous effort than is required of him now. 

The National Federation of the Blind, therefore* supports the provisions of 
H,R. 419ft that would continue funding of special education research. 
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^'LiJtlron who are lorn imiiairud or become iui paired hy disease or uocideut 
in e^irly years have great and jjrievoiis need, as do their par exits, for very .sped a I 
and a:i>eciHlized help if these ehildren are to be prepared, at the very com men 
tueut of their lives, to adjust ajid adapt to their disabilities. 

If such chiMreii must wait for the lielp they need until the y are elijjilile to cuter 
elcujputary school, much vainalile trainiiifr time will lie lohit. much harui can he 
dnJH» tliroufih iguorajice or miijinformation, through too much love and overcare, 
thr(>u;;h indifference, antagonism ajid nei;lect. 

The National Federation of the Blind, therefore, suiJiKirtr* the provision.^ of 
II. R. 411^9 that would continue fundinj* for pre-scliool .special education projects 
and activities. 

Thi'U, Mr. Chairman, we svho are hlind would say a special word, we would 
make a special plea for deaf-bli id children. 

As Mind persons, we are acutely aware of our incessant and .so complete* 
dependence upon our hearing sense. 

*l*ii<'-r<'ore, rt*e have a vrry drop and syujpathetic understanding for those 
will* are t.lind and are aiso deaf. 

Cut olT from the sights and sounds in the world that surrounds them, the 
dcaf-blind will only emerge from their solitary conlin?ment as highly trained 
and (jnalitied people are available to teach them, to train them, to help them 
learn h<^w best to help themselves, 

(uven such help, the deaf-hliiid child will grow into a iJulLStantially independent 
prrsf»u, at least ai»le to care for hiiusdf, and iK»rhupSt in some instances, even be 
abh^ to earn a living and sniiiwrt himself. 

The National Federation of the Blind, therefore, particidarly nrges continua- 
tion of the provisions of H.R. 4109 that would provide funding of educational 
programs for deaf-blind children. 

In conclusion^ Mr. Chairman, Members of the Committee : 

would remind you as you deliberate on H.R. 4199 that a few thousands 
of dollars spent to educate a handicapped child who may grow into a self-sup- 
porting adult is far more sensible economics than withholding the.se dollars or 
not providing enough of them and thereby condemning the handicapped child to 
a lifetime of dependence upon others. 

\Ve believe it is far wiser legislation to appro\"e sufflciont Federal landing that 
will multiply nmny times the poi?sibility that a handicapped child w^ill grow into 
a tax-paying and prodr^tively employed adult than to legislate program funding 
that will so diminish program effectiveness that hand lea ppeil Wiildren will be as- 
surod of Welfare-dependent lives, a lifetime burden upon others, a i»erpetnal 
flrain upon the resources of and reserves of others. 

But f^ven mor^ than dollars spent or not spent by legislative action, we of 
the National Federation of the Blind would say to you that whether handi- 
capped children become self-supporting adults or, in .spite of education and 
training, remain obligations upon the earniaigs and taxes of others, .still, if the 
education given handicapped children enables them to live more fnlly and more 
satisfying lives, then, we believe, the dollars spent will .stiH be well spent. 

For eiiual opportunity in America can only mean a fall and fair chance to de- 
velop, to achieve, to succeed* to the maximum extent of each individual's ca- 
pacity and capability. 

Le.ss than tht.s for the physically and mentally fit, for the physically and men- 
tally impaired, is a denial of equality of opportunity. 

We of the National Federation of the Blind seek for the handicapped chil- 
dren of today and of tomorrow a better chance than we had as disabled per- 
sons yesterday. 

We believe they will have this chance with the enactment of H.R. 4199 Into 
Federal Law. 



Statement op Irvin P. Schloss. Coordinator of Governmental Relations, 
American Foundation for the Blind 

Mr. Chairman and members of the Subcommittee, I appreciate this opportunity 
to testify before you In support of H.U. 4199, a Wll to extend the Education of 
the Handicapped Act. Early favorable action on this bill is vital to the educa- 
tion of the Nation's handicapped children. 

In addition to representing the American Foundation for the Blind, the riu- 
tional voluntary research and consultant organization in the field of services 
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10 Mind i'liildi'rn niul adults. I am s;poal%iiiK for the Amei'icaii A.ssooijition of 
Workers for tlie Bliiici, tlio national profL'Ssioiial uiembersliip assoeiiition of 
workers and educators of bliiul persons; Anjoricau Piirents Connnittoo, the na- 
tional organization dedicated to improving .services to all children; an(i Blinded 
Voternn.s Association, the national membership organization of hlimlod servtc**- 
nion and women. All four national organizations wholehoartedl ondori^o enai-t- 
uient of H.R. 410a 

As; yon know, U.K. 410!) oxtond.s tin.' os.«^ontial prn,2:rains anth. ?iz(.'cl i>y tho 
Education of the IJandicappt'd Act: for an a<ldirir»nal tlinu* years tli rough .Tune 'M), 

11 ^TU. All of tlu; organizations I am roi) resenting here today helievo that every 
haniUe:ipp>ed child shonUl have the right to eiluculioual services at least I'qnal 
tu those lu? >v<jnld he iMititled to reireive if he were n(}t handicainied. AV(^ lK'li<'v:^ 
that each handicapped ehiUl is entitled to the s[)ecial education procedures whieli 
will, enal>Ie him to h(>nelit from as comprehensive an eleiaent a ry and s<M-ondary 
education as he is capable of absorbing, so thai; Ijo can move into advanced educa- 
tion or other ^'ocatiollal training whicli will equip him to earn his owji \^■ay in life 
as a contributing member of society. 

Tlie Congress of the United States recognized the special needs of blind chUdre!i 
almost 100 years ago in ISTO, when it establi.shed the Federally-supported pro- 
gram through Avhich the American Printing House for the Blind in Louisvilhs 
Kentucky, j)rovides textbooks in braillG and large print as well as special instriic- 
rionul aids for blind and visually handicapped children in elementary and second- 
ary scliools througliont the country. In recent years, largely as a result of the 
awareness nnd syir.pathetic consideration of this Conuuittee, the Congress Inis 
provided for a vai-iety of programs designed to assist in the education of nil types 
of handicapptid children. 

This enlmiual(Hl in V.)10 with eiiactuu^nt of the Kducation of tlie Hamlicuppi'<l 
AcJ'. Vndei' this Act, we imw have Kederally-assisled compiTliensive ]jrf>graias for 
training all types of specialized ]iersonneI neeiled in education i)rngrams for 
handicapped children. r<'search au<l demonstratiftn pi'f>Jects to deve!oi( inipi'fjveil 
devires and teeliniijnes. .i;r<-in1s to the siates io assi.vj- in educating handifa]»ped 
I'hildren. regional resource centers. ceULcrs and sc•r^'ic^s for doaf-bllnd ciiildren 
and tlicMi' families, in.^tructional niatei'ials c(*uters. assistance in the early cdnca- 
tion of liandi capped children, and siJCcial aid for chihlren witJi .S]>c'-it:e h=a ruing 
dis.'ihilities. 

The re(;ogiiition of needs and decisive action by the r'or.gress to nu'ot tliese needs 
have hoeu gratifying tf) th<»sc of us in natioiml voUmlary orgaiiizatinus wh.n I'avc 
s<»en increasingly cril ieal proiilems in the? education r>l* liandi capped ehildi'f ii which 
only Wderal assistance can solve, Tin? outstanding leadersliii) .yiven \ty tho 
Bureau for tin? l'"dmraticn» and Traiiung of tlie Hajnlivaiij'ed in liie r)£}ice of Kdur-a- 
tion has been a n^ajor fuj*i-e in tin* i»rogress made thus far in tlie efV<irt to jisrure 
edueatlonal ojiptjrf unities to handLoapixMl child rt.'U throughout the coujitry. 

Ilo^vcwer, we nuist express serious concern over the lack of ade(]uate a]f[iroin*i- 
ations to cffoi lively imi>fenient tiie servie<'s established by excel!ejit aul !io!"izi;'g 
IciAl.slai ion. Wi'h more ade^piate funding, these ju'ograuio v;ilj Uo ai)le to cupe with 
the bacjklog of need. 

For example, there is still Ihe net'd ia ivnin more teacliers jind other specialized 
liersonueL sueii as Selm.'d ]isycho]ogists. sclioi*! snel;;! w^U'lcevs. scl.oid-nrienli^d 
occni>ati(»Jnil therapists. r<'ei"eati(m workers. Uierapeul i'* re<rreath»n wiirkers. pliy;a- 
cal educalion inslrnelors. and teaeher aids. Thej-e is still an acute need fni- irain- 
ini? highly S!)ei'inlizeil teaehi^rs of deaf-'olind <'hi!dren. As a result of ihr* rubella 
e))idennc of lOti-^ and IHun. :i snlistanlial uundKU- of ik^'if-idind cJnhlren already 
of school age are not reeei^■ing adeqn;:te ^■dn{•atl^Irlal services liecause of the 
shortage of trained i)ei^sonneI. Tlu'so same < ^pj ( leu ufs also produced p. .«>ai)«stantial 
nund)er of cbjidren will: {) varieiy oi' oti.'cr cond»; nations of ha ndicn oping condi- 
tions who are not. n^eeiviug oc.ucatiojial services heeause of the lack of trained 
persouni'L Tlu;ro is {ilso a serifuis shortage i*f ti-aiiu'd orientatiiui and mobility 
inslrncfors for blind cinldreu. Tliercfore. we \'\ouhl urge tlu^ Snbcommittee to 
extend all of tlu^ programs under the Education of the Handicapped Act as jiro- 
vi<U*d for in H.R. ^1100. 

In closuig. Mi\ Chairman. I should like to restate the fact that our greatest 
concern for the effectiveness of s|)ecial edtieatiou virogranis for .all tyjies of haudi- 
capped children contimie.s to he the great disparity hetweeii authorizations de- 
vi4oj)ed after careful study by the Congressional committees handling the enabling 
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le§:isIatioii and tlie actual appropriations*. We Trai)G that the appropriations* proc- 
ess* will take cognizuuce of tlie backlog of unmet needs in the edueation of hsindi- 
eappcd eliildren due to underlinaucing. Otherwise costlier institutiouali/.atiou 
and ijK;i.-eMse.s in the welfare rolls at a later date will be the predictable result. 
All adequate preschool, elementary, and secondary education for. the Nation's 
handicapped eliildren is the essential lirst step in assurin^^ thenrof a productive 
life ini;tead of a life of dependency. 

Mr; ]iiii.\])orAS. Wliat is your own position with respect to tlie recur- 
rent question in' these hearings on tlie relationsliip between revenue 
sharing and programs for handicapped ? 

Mr. Xacjt.k. Air. Chairman. I sal and listened this morniiig. The ad- 
ministration Avitness^s^'seejnod to consider categorical programs as 
though tliey Avere something nefarious, pernicious, disrepresentable. 
As a matter of factT'blind people know perliaps better tlian any otiior 
group in the country tJ)at categorical pi'ograms doA'eloi^cd because tJici'e 
was a need and the need was not beinoj met until that particular pro- 
gram was establislied. 

Tlie question really is not Avliether you can achieve greater efHciency 
of admiiiistration by consolidating programs. The question is whether 
or not the needs of handicapped people are going to be better serA'ed. 
Tliat we feel should be tJie only test, that is tlie only question. If they 
will ]iot be better served by consolidation tlien coiisohdation should 
not be adopted. If categories are better weighed to do it, certainly tliat 
is the obligation of this committee and tlie Congress to continue. Other- 
Avise the anSAver, of course, Avould be to terminate the jDrogram entirely 
and not try to arouse hopes tliat cannot be fulfilled. 

Mr, Bhadeinias. Mr. Schloss? 

Mr, ScHLoss, There is nothing in the History of special education 
.services to handicapped children or ser\dces to handicapped adults 
which AA'ould reassure us as far as discretionally transferring funds 
from those programs or into those programs. Based on past experience 
Ave Avould say they Avquld be transferred out of those programs. 

7vfi\~BRADKjSiAS/ Do botli of you gentlemen and yonr orgaiiizutions 
favor extension for 3 years of the" Education for tlie Handicapped 
Act? 

Mr, ScHLOSs. Very definitely. Based on ])ast experience, administer- 
ing agencies of the F ederal GoA'crnment. no n^atter Avhat political party 
tJie President iiappens to be of, make studies. I suggest to the commit- 
tee that tiie legislation be extended for 3 years; that if the administra- 
tion does in a year come forward Avith a good, viable program wliich 
Ave can all support, there is no reason Avliy in that legislation the edu- 
cation for the handicapped part tliat is no lojio-er needed, cannot be 
. repealed. 

Mr. Bkadeisias. You share that vieAv, Mr, Nagle ? 
Mr. JS'agle. Tliat is right. 

Mi\ Brademas. Thank you, gentlemen. You liaA'-e been most help- 
ful, I appreciate very nuich your patience Avith us. We are grateful to 
you f or coming. Our session tliis morning is adjourned. 

[WJiereupon, at 12 :25 ]X7n., tlie subcommittee adjourned, to recon- 
vene at the call of the Chair.] 



